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JanHoe yyeOHOe mocoOue mpeaHa3HaueHo IS CTYJEeHTOB OakaiaBpuaTa U MarucTpary-
pBl IOPUAWYECKUX CIEMUAIBHOCTEeH, a Takke /s IIHPOKOro Kpyra JUM, H3y4arolIux
AQHIIIMICKUN SI3BIK JJIS1 €r0 MpUMeHeHHs B cepe ropucnpyneHun. CTpyKTypa mocoous mos-
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npyUMepaMu ynotpeOiIeHus ¥ npeiHa3HavYeHa s 3alIOMUHAHUS U TaTbHEHIIero MpuMeHeHUs
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BKJIFOYAeT B ceOsl CHEenuagbHyI0 TOJOOPKY AayTeHTHYHBIX TEKCTOB NPO(ecCHOHATbHOM
HANpaBJICHHOCTH JJIsI CaMOCTOATENbHON paboThl. OTAETBHBIN pa3fienl MOCBSIIEH Pa3BUTHUIO
aKaJeMUYECKNX HaBBIKOB JUISI Y4acTUs B MEXIYHAapOJHBIX KOH(EPEeHIHUsX B 00JacTu
IOPHUCTIPYACHIUH.
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IIPE/IHC/IOBHE

JlanHOE yueOHOoe 1ocoOre OPUEHTUPOBAHO HA CTYACHTOB, CIICIIUATN3H-
pyIoOImuXcsi B 00JIACTH HOPUCIPYACHIIMU, a TaKXe BCEX M3YyYalolnX
AHTJIMICKUM SI3bIK, KENAIOIUX YCTPAHUTH MPOOEIbl BO BlaJieHUH mpodec-
CHOHAJILHOM JIEKCUKOU B cepe mpaBa. B ero oCHOBY MOJIOKEH MPUHIIUI
AKTUBHOT'O OCBOCHUS CIEIHMAIIM3UPOBAHHBIX JIEKCUYECKUX €IIMHUII, OBJIa-
JIEHUsI YMEHUSIMH TIepeBOJa CHEIUATbHOW JIUTEepaTyphl, HABBIKAMH JIEJIO-
BOI0 NMHChbMAa W HaBbIKAMU MPO(PECCHOHATBHO-OPUEHTUPOBAHHOTO O0IIIe-
HUS Ha 3aJlaHHY10 TeMaTtuky. [locobue npenonaaraeT TECHYIO B3aUMOCBSI3b
poheCCHOHAIBHBIX YMEHUM ¢ KOMMYHHUKATUBHO-/IOCTAaTOYHBIMU YMEHUSI-
MU, TTO3BOJISIONIMMH YUTATh, IEPEBOAUTHL U O0BSICHITHCA B cepe, npeiio-
YKEHHOM B JTaHHOM IocoOuu TeMaTtuku. [loaTomy mpemmaraemoe mocooue
MOXKET OBITh OTHECEHO K cpeacTBaMm (OpMHUPOBaHUS MPOoPecCHOHATBHO
OPUEHTUPOBAHHOW KOMMYHUKATUBHOM KOMIIETEHTHOCTH Y U3YYarOIIUX
WHOCTPAHHBIA S3BIK. MBI mpeasiaraéM TEXHOJOTHUIO BBIMOJHEHUS CIie-
IIAAJIBHBIX YIPAKHEHUH U 33JIaHUH KaK CPeJICTBO (POPMUPOBAHUS YUESOHBIX
CTpaTeruii 1 yMEHHI B YCIOBUAX aBTOHOMHOMW JIEATEIbHOCTH CTYJIEHTOB B
00I1IeM ¥ CaMOCTOSITENIbHOU pabOThI, B YACTHOCTH.

YueOHoe 1mocobue COCTOUT U3 JBYX pazjnelnioB. IlepBrlif pasjien mocss-
IIIEH BBEJECHUIO JIEKCMYECKOT0O MUHUMYMa, COOTBETCTBYIOIIETO MPUBEICH-
HOU BBIIIE TEMATHKE; aHAIM3Yy KOpITyca MPUMEPOB, a TaKKe OTpabOTKE aK-
TUBHOM JIGKCUKH B CIICHIMAIBHBIX YIPAKHEHUSX.

BTopoit pazaen npeacraBisieT MoaOOPKY aHTIIMHCKHUX TEKCTOB IMPO-
dbeccHuOoHaTbHON HAIPaBICHHOCTH C I1IEJIbI0 3aKpeIUICHUs HW3YUYCHHOU
JIEKCUKH U OTPabOTKU HABBIKOB MIEPEBO/IA.



Pazoen 1

COMMERCIAL LAW

GLOSSARY

Association Marketing

areHTCTBO, business that provides a : :
. . Inc. is an insurance
agency MPEICTaBUTEILCTBO, | particular service or
. ) agency and a brokerage
MOCPETHUIECCTBO information
company.
the business activity of The banking industry
banking OaHKOBCKOE JIeJI0 banks and similar will strongly oppose
institutions these new regulations.
erson or company whose : Ce
Pers! pany United Airlines is an
. job is to transport the ) :
carrier MIEPEBO3YHNK American oversees air

goods from one place to
another

carrier.

carriage of

IICPCBO3Ka TOBAPOB

when goods are moved by
vehicle from one place to

There is a carriage of

fee of $2500.
goods another goods fee of $2500
the laws deali ith th .
. © jaws dealing With the | pp purpose of the civil
civil law rpaxaaHckoe nmpaBo | affairs of private citizens :
. . law 1s to compensate.
rather than with crime
Modern computing
the buying and selling of | facilities are much in
commerce TOPTOBIIS : :
goods and services demand by industry and
commerce.
S . The competition
situation when businesses © petitt
o . between two cable
competition | KOHKYpEHIUS are trying to be more : .
companies has driven
successful than others :
down the prices.
: A lecturer normally
the legal right to be the c 2
. owns the copyright in
copyright aBTOPCKOE TIPABO only producer or seller of :
any book or article he
a book, film, etc. 4
writes.
After unloading, the
consionce R — a person or organization | consignee realized that a
& Py yi that goods are sent to number of packages
were missing.
Dispute resolution
dispute CLVIIDOBAHIE number of processes that | processes are
resl(?) Iution ZEO }(I)B P can be used to resolve a alternatives to having a
P conflict, dispute or claim | court decide the dispute
in a trial.
Good financial accounts
enterprise PEaIpUsATHE company or business are vital to any

enterprise.




make it easier for a

Lawyers are often asked

facilitate COJICHCTBOBATh to facilitate negotiation
process to happen
process.
ti f the mind .
creations ot the mind, Intellectual property is
such as inventions;
. . . an umbrella term for a
intellectual | naTennekryanbHass | literary and artistic works; . .
) set of intangible assets
property COOCTBEHHOCTD designs; and symbols,
) .| or assets that are not
names and images used in .
physical in nature.
commerce
binding formal
agreement, that A bilateral investment
internationa | MeXJyHapOTHOE establishes obligations treaty is a common type
[ treaty COTJIALLICHUE between two or more of international
subjects of international conventions.
law
A landlord can rent to
either residential or
a man who rents out land, )
XO3SIMH KBapTHUPHI, 1 commercial tenants
landlord a building, or : .
MTOMEIICHUS . depending on zoning
accommodation .
restrictions and type of
property.
Nevada state legislature
leoislature 3aKOHOJATEIIbHBIN the law-making body of a | passed a law to prohibit
& opraH country or state dumping of nuclear
waste.
organizations that are - .
. Specialized mercantile
designed to collect, . )
o agencies disseminate
) record, and distribute to .. :
mercantile | OFOPO KPEIUTHBIX ) credit information
. regular clients .
agency UCTOpUI . . . through reports, rating
information relative to the L
: . books and periodic
standing of commercial
supplement sheets.
firms
a legal agreement by
which a bank lends The cost of a mortgage
money at interest in will depend on the type
exchange for taking title | of loan, the term (such
mortgage UTIOTEKa of the debtor's property, as 30 years), and the
with the condition that the | interest rate the lender
conveyance of title charges.
becomes void upon the
payment of the debt
Examples of negotiable
a signed document that instruments include
negotiable 000OpOTHBIC promises a sum of bank checks, promissory
instruments | TOKYMEHTBI payment to a specified notes, certificates of

person or the assignee

deposit, and bills of
exchange.




licence conferring a right
for a set period, aimed to

Certain things can never
be patented, for

MaTEHT, example, theoretical
patent exclude others from
MMaTEeHTOBATh ) ; ) plans, laws of nature,
making, using, or selling :
: : physical phenomena,
an mvention .
and abstract ideas.
Both countries were due
ratify patudumupoBats | making officiall yvalid to ratify the treaty by
the end of the year.
make an agreement . .
) . & France has just signed a
sign an MOAMHKCATh official and legal by
. ; new trade agreement
agreement COTJIalIeHNe writing your signature on :
it with Japan.
compulsory contribution
to state revenue, levied by | Higher taxes will
tax HaJjor the government on dampen consumer
workers' income and spending.
business profits
person who occupies land | The new tenant has
tenant XuUtell, apernarop | or property rented from a | received the keys to the
landlord house.
International trade
allows countries to
. . the exchange of goods expand their markets
international MEXIyHapoaHas .
and services between and access goods and
trade TOPTOBJIA . ) .
countries services that otherwise
may not have been
available domestically.
symbol or word legally If you are investing in a
registered or established | brand image, you should
trademark TOproBasi Mapka :
by use as representing a seek a trademark
company or product registration to protect it.
Based on the exchange
. of cash, there are three
business event that has a y .
. types of accounting
. monetary 1mpact on an .
transaction oTiepanms transactions, namely

entity's financial
statements

cash transactions, non-
cash transactions, and
credit transactions.

Task 1. Read and translate the text below and decide whether these
statements are true (T) or false (F).
1. Commercial law is a general term for a number of diverse areas of
the law which regulate trade and commerce.
2.The work of a commercial lawyer doesn’t demand any particular
knowledge of business practices.
3. The Uniform Commercial Code applies to commercial transactions




in all of the member nations of the European Union.
4. The World Trade Organisation checks to see if countries follow the
trade agreements they have signed.

Commercial law deals with issues of bothprivate law and public law. It
developed as a distinct body of jurisprudence with the beginning of large-
scale trade, and many of its rules are derived from the practices of traders.
Specific law has developed in a number of commercial fields, including
agency, banking, bankruptcy, carriage of goods,commercial dispute
resolution, company law, competition law, contract,debtor and creditor,
sale of goods and services,intellectual property, landlord and tenant,
mercantile agency, mortgages, negotiable instruments, secured
transactions, real- property and tax law.

The work of a commercial lawyer may involve any aspect of the law as
it relates to a firm’s business clients, and the role of the lawyer is to
facilitate business clients’ commercial transactions.It is essential for a
commercial lawyer to have not only a good knowledge of a lot of
substantive law,but also a thorough understanding of both contemporary
business practices and the particular business needs of each client.

Many jurisdictions have adopted civil codes that contain
comprehensive statements of their commercial law, e.g. the Uniform
Commercial Code (UCC), which has been generally adopted throughout
the USA. Within the European Union, the European Parliament and the
legislatures of member nations are working to unify their various
commercial codes.

A substantial amount of commercial law is governed by international
treaties or conventions. The United Nations Commission on International
Trade Law (UNCITRAL) regulates international trade in cooperation with
the World —Trade Organisation (WTO). The WTO 1s responsible for
negotiating and implementing new trade agreements, and is in charge of
policing member countries adherence to these agreements, which are
signed by the majority of the world’s trading nations and ratified by their
legislatures (for example, Parliament in the UK or Congress in the USA).

Task 2. Look at the areas of activity in commercial law mentioned
in the first paragraph of the text above and answer these questions.

1. Which field deals with the legal rights associated with products of
the mind, such as patents, copyrights and trademarks?

2. Which field involves the laws and regulations governing market
behaviour, particularly agreements and practices that restrict free
enterprise?

3. Which institution deals with the supply of credit information about



business organisations to other businesses and financial institutions?

4. Which field is concerned with the legal relationships between the
shipper (or owner) of goods, the carrier, and the receiver/consignee of
goods?

5. Which field focuses on the laws regulating money paid to the
government in connection with commercial transactions?

Task 3. Match the words in italics from the text above with their
Russian equivalents.

1 commercial transaction MEXYHAPOIHOE COTJIALIEHUE

a

2 bankruptcy b mnepeBo3ka TOBAPOB

3 mercantile agency C 000pOTHBIE JOKYMEHTHI
4 international treaty d OrOpo KpeIUTHBIX UCTOPUI
5 trade agreement € TOProBOE€ COTJIAIICHUE

6 carriage of goods f paspemienue copos

7 negotiable instruments g OaHKPOTCTBO

8 dispute resolution h kommepdeckas caenka

Task 4. Use the words from the text in Task 1 and the words from
Task 3 to translate the sentences from Russian into English.

1. O6opoTHBIE TOKYMEHTHI JAOT MPaBO MOJYYUTh MO TPEOOBAHUIO
OMPE/ICICHHYIO B JIOKYMEHTE JIEHE)KHYIO0 CyMMY B KOHKPETHBIE CPOKH.

2. Bornpockl KOMMEPYECKOr0 IpaBa BKIIOYAIOT B CeOs: pa3pelieHue
CIIOPOB MPU HAPYIICHUU 3aKOHOB O PEKJIaM€ U MapKETHUHTOBOU JIESTENb-
HOCTH, acleKThl co3AaHusl OW3Heca, MpeKpalleHue Ou3Hec-IAesTeIbHOCTH,
XKanoObl MOTPEOUTENECH, BOMPOCHl 3aIUThl MHTEIUIEKTYyaJIbHOW COOCTBEH-
HOCTU U MHOTHE JIPYTHE.

3.1lenp Takoro COTpyAHMYECTBA — OOECHEYUTH COOTBETCTBUE OKa3bl-
BaeMoM TexHudeckor nmomoinu pekomeraanusm FOHCUTPAJI o obecne-
YEHHBIM CJIeJIKaM.

4. Opuctel B 00JaCTM KOMMEPYECKOIO IpaBa KOHCYJBTHUPYIOT Kak
JTOJDKHUKOB, TaK U KPEJUTOPOB B CBS3U C HEIUIATEKECIIOCOOHOCTHIO M
OaHKPOTCTBOM.

5. B Kene3H0I0p0)KHOM CEKTOPE MUPOKOE PACIPOCTPAHEHHUE MOJTYYH-
Ja MpaKTUKa IOCIEI0BATENIBHON MEPEBO3KU I'PYy30B HECKOJIBKUMH IEpe-
BO3UYMKAMU.

6. BIopo KpeIUTHBIX UCTOPUI — 3TO OpraHu3alus, KOTopas cOOUpaeT u
npeocTaBisseT UHGOPMAIIUIO O KPEAUTOCTIOCOOHOCTH 1 (DMHAHCOBOM CTa-
OWJILHOCTHU IOPUJINYECKUX JIUII.

7. llpeMbep-MUHHUCTP HAXOAMUTCS 371€Ch, YTOOBI MOJAMHUCATH TOPIOBOE
COTJIALIEHUE W YCTAHOBUTH JIPY>KECTBEHHBIE CBA3U MEKIY ABYMS BEIUKH-
MU HALUSIMH.



8. Bce kpymnHble OaHKM TPEAOCTABIAIOT MO MEHbIIEH MEpe OJIUH BHUJT
UTIOTEKHU JJIs1 MOJIOABIX CEMEH.

Task 5. Make a report on the body of laws that govern trade and
commerce in Russia. Use the questions below to help you.

1. What bodies of law govern commerce in your jurisdiction?

2. How would a contract dispute between two companies from different
jurisdictions be settled?

3. Which international bodies do you know that set guidelines for
commercial transactions?

Task 6. Read the text and answer these questions.
1. Who can apply for the internship?

2. How will students be chosen for the internship?

3. When and where will the internship take place?

4. When can a student apply?

Powder house Sommerville LLP International Commercial Law
Internship

The international commercial law firm Powder house Sommerville
LLP launched its International Commercial Law Internship at the
University Law School in 2019 and has renewed it for the current
academic year. Powder house Sommerville LLP is one of the world’s
largest law firms, with over 1,600 lawyersand15 offices in North America,
Europe and Asia.

Professor May Rikos, Director of the University Law School, said:
‘The University Law School welcomes the opportunity to work with one of
the first-rank global commercial law firms.’

Under the terms of the internship, students taking International
Commercial Law courses in Mergers, Comparative Antitrust Law and
World Trade Law will be invited to compete for the internship. Selection
will be on the basis of an essay plus interview of the students who achieve
the top essay mark in each of the relevant courses. Applications must be
submitted by March 10, and the interviews will take place in late
March/early April. The Internship will take place from May to July
inclusive in the Powder house Sommerville Frankfurt Office.

Task 7. Read the application letter and match the sections and
ideas which should be included in a letter of application for an
internship (a-m) with the corresponding sentences in the letter (1-18).
Some sections/ideas are used more than once.

a) Reference to how you found out about the internship

b) Your address

10



c) Reference to things requested in the ad (writing sample, references,
etc.) and enclosed in the letter

d) Recipient’s address

¢) Reasons for your interest in internship

f) Description of your legal work experience

g Introduction, saying who you are

h) Date

1) Description of your studies and coursework

j) A “call for action' which closes the letter

k) Salutation

1) Reason for writing letter

m) Details of any personal qualities, qualifications or skills that make
you right for the internship

Julia Schwende
(1) Marktgasse 17
1210 Vienna
Austria
(2) 1 November 2008
(3)
Robson, Mumsen and Meech LLP
8 Hawthorn Road
Saffron Walden
Essex
CBI11 3KL

(4) Dear Sir or Madam

Summer internship in commercial law

(5) I am a student of law at the University of Vienna, Austria. (6) I am
now in my second year and I expect to complete my degree in June 2010.
(7) I am interested in application for the summer internship in commercial
law which is advertised on your website.

(8) In my studies, I have completed all of the required courses
successfully to date. I am particularly interested in commercial law, and
have taken elective courses in debtor-creditor law and negotiable
instruments. (9) Furthermore, I have frequently attended guest lectures and
discussions at my university on topics related to commercial law. (10) I
have also already gained work experience at a law firm, as I carried out an
internship last summer at a small law firm specialising in tax law in
hometown of Dornbirn. (11) There my duties included researching new
legislation and helping the partners prepare cases for trial. (12) Full details

11



of my studies and work experience are included on the enclosed resume.

(13) The internship you are offering is especially attractive to me, as |
would like to get to know what it is like to work at a large commercial law
firm with many international clients and to have the experience of working
abroad in an English-speaking country. (14) I am extremely motivated and
a hard worker and I sincerely believe that I would make the best of such an
opportunity.

(15) I can confidently say that I have a particularly good knowledge of
English, as I have spent several summer vacations with my family in the
USA and I have taken two courses in Legal English at my university. (16) I
am enclosing writing samples in English as you request in your advert; the
letters were written as part of my Legal English courses.

(17) Should you require further information, please do contact me. (18)
I look forward to hearing from you.

Yours faithfully,
Julia Schwende

Task 8. Write an application letter for the internship in any law
school which might be of interest for you. Use the letter in task 7 as a
sample.

12



COMPANY LAW
GLOSSARY

document that defines a

Articles of association
specify the regulations for

articles , . , )
. ycTaB KOMIIaHUM | company’s internal a company's operations
of association ST ,
organization and define the company's
purpose.
: Assets rted
assets AKTHBBI any property that is owned balanceazlel;:‘f oriedona
the procedure for the Many firms went into
setting of debts of a .
bankruptcy OaHKPOTCTBO . bankruptcy and interest
business unable to pay
rates skyrocketed.
what they owe.
group of individuals He was in the list of
board COBET elected by shareholders to | eleven people nominated
of directors JTUPEKTOPOB make major decisions of for the new board of
the company directors.
take and thi
ake and use SoMeting So far we have not had to
borrow OJTIAJKHBATh belonging to someone with
i . borrow any money.
the intention to return
: The EIN is a Federal Tax
. . legally recognized structure P
business XO03HUCTBYIO- ) . Identification Number and
. . designed to provide and . : .
entity il CyOBeKT . is used to identify a
sell goods and services . .
business entity.
capital KarmTast, GoHIbI money that you use to start | The government is eager

a business

to attract foreign capital.

They intend to change its

ceunerenscTBo | document issued by a 4
. : certificate of
certificate of | o peructpanuu | governmental authority . . .
incorporation | OpUIUYECKOro | granting a company status Incorporation to increase
: the number of authorized
auna as legal entity
common shares.
. The company said its
. person or company who is NI
creditor KpEAUTOp . Y largest creditor is owed
owed a financial obligation o
$22 million.
someone who owes a The debtor agrees to pay
debtor JOJDKHUK financial obligation to the debt over a three-year
another period.
dividend S distribution of company He was charged with
FHBHACHI profits to its shareholders dividend fraud.
CHSITh release a person from an It took a long time to
discharge aseap discharge of all the debts
obsi3aTtenbcTBa | obligation )
and claims
Sales were respectable but
. - , th declined
insolvent HETIATORE unable to pay one’s debts ¢ company ceciine
CIIOCOOHBIN financially and became

insolvent last year.
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individual/organization that

can enter into contracts, 1S

In Scotland a firm is a

& b H and can be sued for p
composed.
damages
a type of legal entity whose When he founded the
o o0LIECTBO € owners are responsible for
limited . : \ company, he chose
g orpannueHHor | their company’s debtsup to | ,. . -
liability ) limited liability status
OTBETCTBEH- a certain amount and do not
company : because of the personal
HOCTBIO have to sell their personal .. .
protection it gave him.
assets to repay the debts.
The company’s
FIOTOBOP © legal document that sets mem(.)ra.ndum of
memorandum | CO30aHUU . association sets out the
. out the important elements . )
of association | akilHOHEPHOTO ) activities for which the
of the corporation
oOuiecTBa company has been
formed.
. duties that a party has due The comp any may fail to
obligations 00s13aTenbCTBa meet financial
to the terms of a contract . L.
obligations.
to be under obligation to | v iy \we the builder
owe OBITh TOJDKHBIM | pay or repay in return for
: : for the work.
something received
busmess organization in A general partnership is
which two or more people :
. . the most suitable form of
partnership MapTHEPCTBO agree to do business, o
. : organization for many
sharing the profits and )
small businesses.
losses
a company whose shares The Exchange is a
private are not openly traded and | private limited company
limited 3A0 can only pass to another wholly owned by the
company person with the agreement | government of the
of other shareholders Cayman Islands.
money that you gain by The company said its
rofit pUOBLIH doing business or selling sales and profits
p : increased in four of its
something DA
major divisions.
ublic limited a company whose shares In Britain, the minimum
lc?0m an OAO are freil };old and traded share capital of a PLC
pany 7 must be £ 50,000.
vealize assets | TPOZABATD sell the property He had to realize all the
UMYIIECTBO assets to pay the debts.
A new share issue must
. to record the name and be registered with the
register PETUCTPUPOBATH

details

Securities and Exchange
commission.
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We can no longer

tiat . . .
rencgonate HEPECMOTPETh to adjust repayments again | renegotiate the debts of
debts JIONTHA .
this company.
: . . Like other businesses, we
. interest that is recognized .
right paBo have a right to set
and protected by law ot .
competitive prices.
Bondholders were
concerned that the
: it 1
. | the creditor who has the secured cre(.h ors would
secured oOecrie4eHHbIN . o take possession of assets
. right to specific assets of -
creditor KpEIUTOp . worth $65 million owed
the business
to them and there would
be nothing left for
bondholders.
: : . Securities firms outside
.. investment instruments like
securities LICHHBIE 6yMarH the EU often operate
stocks or bonds )
under different rules.
one of the equal parts into
share AKIIHS which a company's capital | He is selling his shares.
is divided
owner of a share of a We are calling a
shareholder aKIIMOHEP > )
company shareholders’ meeting.
ole UHAUBHOYyanb- | single person who earns all | A sole proprietor enjoys
oprictor Hblil ipennpu- | the profits and is liable for | all the profits but is liable
prop HUMATEIb all the debts for the debts as well.
MIpeciieIoBaTh B The company was sued
sue cyneOHOM start proceedings in a court | for nonpayment by their
TOPSIIKE supplier.
a creditor who does not Unsecured creditors
unsecured HeobOecneueH- . . : :
. . have any specific rights if | might only receive a small
creditor HBIN KPEIUTOP

the business goes bankrupt

fraction of their claims.

Task 1. Read the text and decide whether the statements below are
true (T) or false (F).

1. A sole trader 1s not liable for the debts of the business.

2. Under the law, a company and its members are distinct legal
personalities.

3. A certificate of incorporation is issued when the proper documents
for company formation have been filed.

4. The memorandum of association of a company regulates the internal
affairs of a company.

Company law 1s the law which deals with the creation and regulation of
a business entity. There are various forms of legal business entities ranging
from the sole trader or a partnership to the registered company with limited
liability or a multinational corporation. While the sole proprietor alone
bears the responsibility of running a business and takes all the profits, in a
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partnership members form an association, in which they participate and
share the profits, bearing the liability for the firm’s debts and being sued
jointly and severally in relation to the firm’s contracts.

A company is a legal entity, allowed by legislation, which permits a
group of people, as shareholders, to create an organization having its own
objectives. A company is treated as a legal person with a separate identity
from its shareholding members that can own property, enter into contracts,
hire employees, sue others and be sued. The primary advantage of a
company structure is that it provides the shareholders with a right to
participate in the dividends without any personal /iability. A company is
managed by a board of directors, which is responsible for making major
business decisions and overseeing the general affairs of a company.

The process of registering a company is known as company formation.
Today, the majority of companies formed in the UK and the USA are
formed electronically. In the UK, a certificate of incorporation is issued
once the company’s constitutional documents and statutory forms have
been filed. The constitution of a company consists of two documents. The
memorandum of association states the principal object of the company.
The second document, the articles of association, regulates the company’s
internal management and administrative affairs, including matters such as
the rights and obligations of shareholders and directors, conduct of
meetings and corporate contracts.

Task 2. Match the words in italics from the text with their Russian

equivalents.

1 liability a TpUOBLIb

2 certificate of incorporation b X03SIMCTBYIOIINI CyOBEKT

3 business entity C OTBETCTBEHHOCTb, 0053aTEIHCTBO

4 memorandum of d ycraB KOMIaHUU

association

5 profits € CBHJICTCIHCTBO 0 perucTpanum
IOPUIMYECKOTO JIUIIA

6 articles of association f ngoroBop 0 co3gaHWUM AKIMOHEPHOIO
oO01ecTBa

Task 3. Use the underlined words from the text to complete the
gaps in the sentences.

1. invest money by buying shares in a company.

2.In a general __ all members share both losses and profits.

3.The  manages the affairs of the company and makes company
policy.

4. A company can __ property and enter into contracts.
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5.A  1ispersonally liable for the debts of a company.
6. If a business entity cannot pay off its _ , it goes bankrupt.

Task 4. Read and translate the text.

Insolvency describes the financial state of a company when its debts or
liabilities exceed its assets and available cash. As soon as a company 1is
insolvent, it must take action to resolve the situation. This may include
renegotiating debt, realizing assets to discharge debt, or even borrowing
more money and increasing the liabilities. There’s a wealth of legislation
that imposes obligations on company officers in relation to the interests of
creditors. There are secured creditors, whose lending is protected by
security over the company’s assets, for example banks, and there are
unsecured creditors, often suppliers, who may initiate action to achieve
payment. There are also preferential creditors, such as company’s own
employees, for example in cases where wages haven’t been paid, and
occupational pension schemes. The options available to an insolvent
company will be affected by the position taken by its creditors.

Task 5. Choose the correct word in italics to complete the
sentences.

1. A debtor/creditor/director is a person or body owed money by a
company.

2. Suppliers are often unsecured/ preferential/secured creditors.

3. A liquidator 1s appointed by the creditors or the members to exceed/
realize/ discharge assets which may then be divided up among the
creditors.

4. Employees fall within the class of solvent/ preferential/ secured
creditors, who are entitled to receive certain payments in priority to
secured creditors.

5.The creditors may take action 1in relation to a/an
bankrupt/solvent/insolventcompany that will result in the company
becoming subject to one or several insolvency regimes.

Task 6. Translate the sentences from Russian into English.

1. AKHIMOHEpHBI OrOBOP HALEJIEH Ha PETryJIMPOBAHUE OTHOLIECHUM
MEXAY aKIIMOHEPAMU KOMIIAHUH.

2. B ycraBe KOMIaHUU MPOIKCAHbI PaBa U 003aHHOCTH YJIEHOB KOM-
IIAHWUM U JUPEKTOPOB, YKa3aH yCTABHOW KallMTAJ M MEXAHU3M Ieperadu
aKIUH.

3. JIto0oii akIMoHep, KeIalIUi TpoaaTh CBOM aKIUM, JOHKEH cHava-
Ja MPEeUIOKUTh UX APYTMM aKkLHOHEpaM KOMIIAHWHU IO TOM e ILIeHe, IO
KaKkoi xoTes Obl IPOAATh TPETHUM JINLIAM.

4. Bbl HE MOKETE 3apErUCTPUPOBATH KOMITAHMIO 1101 HA3BaHUEM, KOTO-
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poe yKe CYIIEeCTBYET.

5. B BenukoOputaHun TUPEKTOPOM KOMITAHUU HE MOXKET OBITh Ha3Ha-
4yeHo Juio mitaame 16 u crtapuie 70 jer.

6. Kommanusi Obuta moaBepKE€Ha MPUHYIUTEIBHON JMKBUIAIIMHA, TaK
Kak ObLIa MpHU3HAHA CYJIOM HEIIaTEKECIOCOOHOM.

Task 7. Prepare a report about the Company law of your country.
Use the following questions to help you:

1. What laws regulate the formation and operation of business in
Russia?

2. What business entities may be formed according to the legislation?

3. What is the difference between them?

4. What happens if the company is insolvent?

5. What experience do you have of forming, running or working for a
business entity?

Task 8. Use the information below to write an email of advice to
your client.

Your client Mrs. Reeds needs advice on whether she should conduct
her business as a sole proprietorship or choose any other form of business.
Think about advantages and disadvantages of each kind of business entity
and recommend her the possible options. Prove your point of view. Use the
rules of writing formal letters.

Client: Mrs. Reeds is a self-employed landscape designer who has been
working for several years and has recently taken on two apprentices. She
would like to expand even further, as business is going well. She has built
up a good reputation within a community.
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PROPERTY LAW

GLOSSARY

transfer of the

This alarming rate of
land alienation has
social, cultural and

alienation property and )
OTYYXJICHUE 3EMIIU . environmental
of land possession of lands to :
another person consequences, and action
must be taken before it is
too late.
. Through the adoption of
comprehensive land .
) that Act and the unified
. recording of the real
cadastral KaJacTPOBBII State land cadastral
) estate or real . .
register peectp \ register, private and
property's metes-and- ..
municipal land property
bounds of a country .
rights were restored.
bl 1 :
JBKAMOE movablc persona Their chattels have been
chattels property such as : .
UMYIIIECTBO ; : seized by the police.
jewelry or furniture
document that
nepexo/1 mpasa officially states that Such protective measures
conveyance | cooctBenHocTH Ha | land or property has | might be taken before the
HUMYIIIECTBO passed from one conveyance is concluded.
person to another
to make a gift and
: g . He frequently donates
donate nepeaaBath B 1ap | contribute to a public )
) large sums to charity.
or charitable cause
sum payable as a first
: installment on the We have saved enough
deposit JIETIO3UT, BKJIa/I .
purchase of for a deposit on a house.
something
: California will have to
right to cross or
CEPBUTYT (OrpaHHU- . pay owners of beach-front
otherwise use
YEHHOE TIPABO : property for an easement
easement someone else's land
MOJIb30BAHHUS - to allow other people to
. for a specified :
3emJieit) UIDOSE walk across their land to
putp get to the water.
charge on property Most directors would like
that causes difficulty | to keep the company’s
3aKJIaaHas, : : .
encumbrance when property is business premises free
oOpeMeHeHwHe
passed on to someone | from further
else encumbrances.
S — able to be imposed so | A contract is an
enforceable g H that it must be agreement enforceable
WCIIOJTHEHUTO

complied with

by law.
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estate
purautre vie

IIpaBO Ha UMY-
LIECTBO, OTPaHU-
YEHHOE CPOKOM
AKHU3HU JPYroro
auna

duration of a
proprietary freehold
interest, when
person's life interest
will last for the life
of another person

If Bob is given use of the
family house for as long
as his mother lives, he has
possession of the house
purautre vie.

a permanent and

HEJIBUYKUMOCTb, absolute tenure in If an owner of a fee
fee simple Hacnexyemas 0e3 . simple dies, the land will
land with freedom to )
OTpaHUYCHHUS . : : descend to the heirs.
dispose of it at will
3eMeNbHas : : Fee tailay be limited in
An interest in land .
COOCTBEHHOCTb C that is inheritable by | VATIOUS ways, such as to
fee tail OrpaHUYECHHBIM Y| male or female heirs only,
and transferable on .
MepeX0I0M 110 . oo or to children produced
limited conditions :
HAaCJIEJCTBY by a particular spouse.
Countries such as
HEBISKIMOCTE B estate of indefinite Indonesia, the
freehold noiHoﬁ duration that can Philippines, Malaysia or
estate exist for a lifetime Thailand prohibit the
COOCTBEHHOCTH
or forever purchase of freehold
estate by foreigners.
person who gives
their lega}l It may also encumber all
grantor ueneHT (mapurens) | ownership of land,
assets of a grantor.
property or money
to someone else
Different deeds provide
person who is given | various levels of
1eCCUOHapuit the legal ownership | protection to the grantee
grantee . o
(oapuBaeMbIii) of land, property or | and the obligations of a
money grantor are determined by
the form of the deed.
person who has the
Letiilr Hg?:otr?, zecelve Her husband was heir to
heir HaCJICHUK P one of American
money, property or . -
. wealthiest families.
business after the
person has died
For faithful service,
capable of being workers were given
inheritable HacJaeayeMbli inherited, ownership of land in
transmissible perpetual or inheritable
possession.
the owner of
property (such as I agreed to pay the
landowner/ . land, houses, or landlord the rent on the
landlord AeTen apartments) that is | first Monday of each
leased or rented to | month.

another
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Villas on Bali are
common and developers

leasehold apeH/a, HaeM {Jerg)sp;erty held by can give you a 70-year
leasehold on the land
when buying one.
permission granted
by competent
authority to engage | The restaurant's owner
licence paspelieHue in a business or applied for a licence to
occupation or in an | sell liquor.
activity otherwise
unlawful
a charge upon real
or personal property
lien 3aJI0T, MPaBo for the satisfaction | The bank had a lien on

yaepKaHUs

of some debt or
duty arising by
operation of law

our house.

HUMYHICCTBO B

property, usually a
residence, that an
individual owns and

Besides absolute
possession of his wife’s
personal property and a

life estate MMOKU3HCHHOM life estate in her hands,

may use for the
BJIACHUU . . the husband took any
duration of their ) ;
o other income that might
lifetime
be hers.

conveyance or lien
against property
that becomes void He arranged a 30-year

mortgage UTIOTEKA upon payment or mortgage at 7% for the

performance
according to
stipulated terms

five-bedroom house.

notarial deed

HOTapHaHBHBIﬁ aKT

deed attested by a
notary public

To legally seal and
finalize a sale, a notarial
deed is required.

owner

COOCTBEHHUK

person who owns

We were able to return
the wallet to its rightful

something
owner.
any movable thing
or intangible item of | If you are part of general
ersonal HOE IBVLKIMOE value that is capable | partnership, strongly

P roper i eciBo of being owned by a | consider protecting your
property M person and not personal property as

recognized as real described above.

property

giflnsitr?te grf having, The city can take
possession BJIa/ICHUE & possession of the

controlling oo

. abandoned buildings.
something
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the action of buying

The app offers a large
number of videos

purchase fokynKa something currently available for
purchase.
Real property law
HEIBIKUMOE land and the
real property HMYVILECTEO buildines on it governs who may own
yit & and use the land.
tenant's regular
vont apeHTHas AT payment to a I cannot even affo.rd to
landlord for the use | pay the rent on this flat.
of property or land
type of agreement in
a contract or Restrictive covenants
obligation that can pertain to everything
restrictive OTPaHUYUTEITHHOE restricts the buyer from what colors you can
covenant yCIIOBHE from taking some paint your house to how
action or requires many tenants may live in
they abstain froma | a building.
specific action
the tax governments
place on legal The government also
stamp duty gzziiizTBeHHaﬂ documents, usually | takes stamp duty of
in the transfer of 0.5%.
assets or property
assets that have a :
: : No adjustments are
tangible MaTepuaIbHOE finite monetary .
necessary to tangible
property UMYIIIECTBO value and usually a

physical form

property claim.

tax savings

HaJIOI'OBBIC JIBI'OTHI

the actual amount of
reduction in taxes
payable

In order to maximize tax
savings, the trust must be
created before the date of
residency in Canada.

written agreement
specifying the terms

Tenants should check

tenancy of the rental or .
JIOTOBOP apEHIbI their tenancy
agreement temporary
. agreements closely.
possession of a
property

end the contract

An insolvency
representative may

terminate a pacTOprHyTh prior to it being fully | terminate contracts in
contract JIOTOBOD performed by the liquidation and
parties reorganization
proceedings.
an official document
that shows who Title deed is used to
title deed HpaBoycTatan IBaro legally owns a prove ownership of a

IIUA TOKYMEHT

building or piece of
land

piece of property.
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knowingly enterin . :
sy , & | You commit a trespass if
HapyleHue rpanuil | another person's .
trespass BTATeHTs operty without you walk onto private
property land to hunt.
permission
legally binding due
to having been To be valid, the
valid JIEHCTBUTEIBHBII executed in agreement must be
compliance with the | written.
law

Task 1.Read the text below and decide whether these statements
are true (T) or false (F).

1. A fee simple is an estate of indefinite duration.

2. A life estate can be passed on to the grantee’s heirs.

3. A lease grants exclusive possession of real property for a limited
term for free.

4. A licensee does not confer title interest in the property.

5. An oral contract for the purchase of real property is usually valid.

Real property law

Real property can be divided into freehold estates and leaseholds.
Freehold estates are those in which an individual has ownership of land for
an indefinite period of time. It is important to note that in property law, the
term land refers to real estate (and everything that grows on that real
estate), any improvements to the real estate (e.g. buildings) and the right to
the minerals underneath the land and the airspace above it. There are
generally three types of freehold estate in English-speaking jurisdictions:
the fee simple, the life estate and the estate purautre vie. The fourth type of
freehold estate, the fee tail, is now largely obsolete. The transfer of title in
land from one person to another is known as the conveyance.

The most complete, unlimited form of freehold estate is the fee simple,
which is inheritable and lasts as long as the owner (or any subsequent
heirs) wants to keep it. A life estate is one in which the individual retains
possession of the land for the duration of his or her life. Although the
ownership of a life estate is technically temporary because it ends when the
owner dies, it is treated as complete ownership (fee simple) for the
duration of the person’s life. The estate purautre vie is similar to the life
estate, but differs in that it is measured by the life of someone other than
the grantee (to whom an interest in the real property is conveyed by a
grantor). An example of an estate purautre vie would be a landowner who
wishes to leave property to a charity in her will, but to enjoy tax savings
during her life. She could formally donate the property but retain
possession during her own life (a life estate) and specify that she wants
someone, €.g. her husband, to be able to remain in the property should he
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outlive her (estate purautre vie).

In common-law jurisdictions, leasehold interests in land are sometimes
classified as personal property, along with tangible property such as goods
and chattels. Leaseholds are property interests of limited duration and are
generally created through a lease - a contract for exclusive possession in
return for which the tenant pays the landlord or landlady a specified rent or
compensation. A license is like a lease, but is generally for a shorter period
of time, usually less than 12 months. Furthermore, if there is no exclusive
possession of the property (as in a hotel room), then a license is created,
not a lease. A licensee is not granted any title interest in the land, merely
permission to enter it for a specific purpose that would otherwise constitute
a trespass. The Statute of Frauds is generally applicable to interests in land,
requiring that instruments such as deeds, real-estate sales contracts and
certain leases be in writing to be legally enforceable.

Task 2. Match the underlined words with the Russian equivalents.

1 | real property a | HacJIe Ty eMBIii

2 | fee simple b | HeIBMHKUMOE UMYIIECTBO

3 | leasehold C | IMIIEH3Us, pa3pelIeHHe

4 | personal property | d | 6e3ycioBHOE TpaBO COOCTBEHHOCTH

5 | freehold/ life estate | e | apenna

6 | estate purautre vie | f | momyyaromuii mpaBo/aap, eCCHOHApUN

7 | conveyance g | IMYHOE UMYIIIECTBO

8 | inheritable h | mepenaua mpaB WK UMYIIIECTBA

9 | tangible property |1 | mepenaroIuii IpaBo/IapUTEIIb, IIEACHT

10 | grantor j |TpaBO B  HEIBMKUMOCTH, OTPAaHUYEHHOE
CPOKOM >KHU3HU APYTOTO JINIA

11 | grantee k | MaTepranibHOE UMYIIIECTBO

12 | license | | *MynIeCTBO B NOKU3HEHHOM BIIAJICHUU

Task 3. Translate the sentences from Russian into English:

1. TloxymaTtens uMeeT MpaBO MPOBEPUTH JOKYMEHTHI, TOATBEPIKIAI0-
1€ MPaBO COOCTBEHHOCTH IMPO/IaBlia HAa UMYIIIECTBO.

2. KakoBa nporeaypa NOKYIKA U MPOAaXH KOMMEPUECKOW HEIBHKU-
MOCTH B Ballei I0pUCTUKIINN?

3.IlonHast cOOCTBEHHOCTh MOJIpa3yMeBaeT BIaJCHUE HEIBUKUMOCTHIO
B TEUCHHE HEOIPAHMYEHHOI'0 MEPHOJa BpPEeMEHH O€3 yIiaThl apeHIHOMN
TJIaThI.

4. JloroBOp apeH]ibl KOMMEpPUYECKOTO MOMEMICHUs JOJKEH COJIepPKaATh
uHpopmaiuo 00 apeHJAHOU MIaTe U CIOCO0e €€ MEePEeUUuclIeHus, mTpad-
HBIX CaHKIUSAX MPH TMPOCPOUYKE OIUIATHI, YCIOBHUSAX YBEIUYECHUS WIH
YMEHBIIEHUS TJIAThI.
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5. CornacHo ycJOBHUSIM JOTOBOpa, ApEHJATOp HE UMEET IMpaBa nepe/a-
BaTh UMYILIECTBO APYTOMY JIUILY.

6. Ot apennoaaresnst TpeOyeTcsi MPEAOCTaBUTh KBAPTUPY B MPUTOJTHOM
COCTOSIHUH.

7.3aMOK SBJISIETCS HACJIEAYEMbIM UMYIIECTBOM ceMbH P03eHOEpros.

8. 3eMenbHas COOCTBEHHOCTh ¢ OTPAaHUYEHHBIM MEPEXO00M I10 HACIIE-
CTBY O3HA4aeT BO3MOXHOCTh HACJIEJOBAHUS TOJIBKO MPSAMBIMU HACIIEIHU-
Kamu (Je€TbMHU COOCTBEHHHKA).

9. B cityyae HEBBITIJIATHI 110 UIIOTEKE Balll IOM MOKET MEPEUTH K APYro-
My COOCTBEHHHKY.

10. 3atpatsl 1o opopMIIEHUIO TIEpeX0/ia MpaBa COOCTBEHHOCTH HA UMY-
IIECTBO OOBIYHO JIOKATCA HA MOKYIATEeIs.

Task 4. Read and translate the text.

Eviction for Mortgage Arrears

A lender can repossess your home if you fail to make your mortgage
repayments. However, before asking the court for an order to repossess
your house, there is a process the lender must follow. This includes
complying with a pre-action protocol setting out the procedures you and
your lender must follow before any court action is taken against you.Your
lender should give you a reasonable opportunity to pay off your arrears
before starting a possession claim. The lender must also provide specific
information under the pre-action protocol, including advising you to
contact your local housing authority, and considering any reasonable
request from you to change when or how you pay your mortgage arrears.

What is the repossession process?

If it 1s left with no alternative, your mortgage lender must make a
formal possession claim to court to obtain an order to repossess the
property, and a warrant allowing court-appointed bailiffs to evict you. If
possession action is taken, the County Court will send you a claim for
possession of the property. This will include full details of the case against
you, and the date of a court hearing at which the claim will be heard. You
should attend the hearing, otherwise a possession order may well be made
in your absence.

What happens at the court hearing?

The decision whether to grant your mortgage lender an order for
possession of the property may be taken at the court hearing. However, if
you are able to make an acceptable offer to pay off the arrears, the court
will grant a suspended possession order. This means that you may remain
in your home for as long as you stick to the agreement reached.
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If the judge decides you cannot make an acceptable offer for
repayment, it may then make a possession order. This is an order stating
that your lender can take possession of your property and you will have to
leave by a certain date.

What happens if I don’t leave the property?

Your lender will need to apply to the court for a warrant of possession
before you can be evicted by the bailiffs. However, you could still have
time before the grant of a warrant of possession to take action to allow you
to stay in your home. You can ask the courtto:

o Set aside the possession order. You should take legal advice if you
believe there is a good reason why the possession order should be set aside.
For example, the order was made when you were unable to attend the
hearing, but you do have a good defence.

o Suspend the possession order, for example, if you are now able to
pay off the arrears. If successful, a suspended possession order will be
made.

You can also appeal the possession order to a higher court. An appeal
must be made within 21 days, and can only be made if you believe the law
was not applied correctly or due procedure was not followed. You will
need expert legal advice to appeal the order.

What is the eviction process?

Once a warrant has been issued, you will be sent an eviction notice
stating the date by which you must leave. If eviction becomes a reality, the
court appointed bailiffs must act reasonably in the exercise of their duties.
They must not use unreasonable force to enter your home, and they can
remove you and anyone else present from your home. However, if you are
not at home they can break in, and will probably change the locks to stop
you re-entering.Usually, the lender will send a representative when the
eviction takes place (eg. an estate agent appointed to sell the house), and
the bailiffs will give them the keys. The police may also be there to ensure
a breach of the peace does not occur.You must remove all your belongings
from the property, otherwise the lender can obtain a court order requiring
you to remove your possessions.

What if the sale proceeds do not cover the mortgage?

Any shortfall between the mortgage balance and the sale proceeds will
be your responsibility to pay. Your lender will tell you what the shortfall
1s. If you refuse or are unable to pay, the lender can go back to court and
obtain an order against you requiring you to pay the debt. If the amount is
significant and you have other debts, you may decide to go down the
bankruptcy route.

26



Task S. Prepare a report on lease agreements according to the
regulations of the Civil Code of Russia. You may use the plan below to
help you:

1. What is a lease agreement?

2. What are the legal documents regulating lease agreements in Russia?

3. What are the rights and duties of a tenant and a landlord?

4. When and how can a lease agreement be terminated?

Task 6. Choose the correct word to complete each of these five
definitions of terms often used when discussing the purchase of
property.

1. A deposit / lien / conveyance is the initial payment you make when
buying a house.

2. The tenancy agreement/ property transfer tax/ rental income is the
money received from let properties (the money paid by a tenant to a
landlord).

3. A(an) mortgage / escrow / easement is an agreement which allows
you to borrow money, especially in order to buy a house or apartment, or
the amount of money itself.

4. The cadastral register / chain of title / capital appreciation is the
increase in the value of an asset.

5. The stamp duty / purchase price / notarial deed 1s the amount you
must pay for an asset.

Task 7. Study the sample of Purchase Agreement and answer the
questions:

1.Is the price an essential term of the contract?

2. What kinds of payment are possible according to the agreement?

3. What happens to the deposit if the offer is not accepted by the Seller?

4. Is the date of property possession defined in the contract?

5. Who bears the risk of property loss and in what cases?

6. What other clauses are there in the agreement?

SAMPLE AGREEMENT TO PURCHASE REAL ESTATE
The undersigned (herein “Purchaser’) hereby offers to purchase from

the owner (herein “Seller”) the real estate located at in the city
of , County of , State of , the legal
description of which 1is: upon the

following terms and conditions:

1. Purchase Price and Conditions of Payment. The purchase price shall
be Dollars ($ ) to be paid in accordance with
subparagraph , below:

A: Cash. The purchase price shall be paid in its entirety in cash at the
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time of closing the sale.

B: Cash Subject to New Mortgage. The purchase price shall be paid in
cash at the time of closing the sale subject, however, to Purchaser’s ability
to obtain a first mortgage loan within days after the acceptance
of this offer by Seller in the amount of $ , payable in not less
than monthly installments, including interest at a rate not to
exceed % financing. If such financing cannot be obtained
within the time specified above then either Purchaser or Seller may
terminate this agreement and any earnest money deposited by Purchaser
will be promptly refunded.

C: Cash Subject to Existing Mortgage. The purchase price shall be paid
in cash at the time of closing the sale after deducting from the purchase
price the then outstanding balance due and owing under the existing

mortgage in favor of , dated , 20 , 1 the
original amount of $ ; of such mortgage debt is approximately
$ as of , 20

D: Cash With Assumption of Existing Mortgage. The purchase price
shall be paid in cash at the time of the closing of the sale after deducting
from the purchase price the then outstanding balance due and owing under

the existing mortgage in favor of , dated ,20  having
a present balance of approximately $ , as of ,
20, which the purchaser hereby assumes and agrees to pay in

accordance with its terms and to perform all of its provisions; purchaser
shall pay any and all payments coming due after the closing of the sale.
Any transfer fees required by the mortgage shall be paid by

E: Sale by Land Contract. The purchase price shall be pa1d in
accordance with the certain land contract attached hereto and incorporated
into this contract by this reference. The down payment to be made at the

time of closing this sale shall be $ and the balance of
$ shall be paid at the rate of % per annum.

2. Earnest Money Deposit. As earnest money Purchaser deposits
$ with the broker which shall be applied to the purchase price at

the time of closing the sale. In the event that this offer is not accepted by
Seller this earnest money deposit shall be promptly refunded to Purchaser
by the broker. In the event that this offer is accepted by Seller and
Purchaser shall fail to perform the terms of this agreement the earnest
money deposit shall be forfeited as and for liquidated damages suffered by
Seller. Seller 1s not, however, precluded from asserting any other legal or
equitable remedy, which may be available to enforce this agreement.

3. Real Estate Taxes, Assessments, and Adjustments. Real Estate Taxes
accrued against the property shall be prorated through the date of closing
the sale and Seller shall pay all taxes allocated to the property through that
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date of acceptance of this offer to purchase. Rents, if any, shall be prorated
through the date of closing and all rent deposits shall be transferred to
Purchaser. Existing casualty insurance shall be canceled/prorated through
the date of closing.

4. Title to the Property. Seller shall provide purchaser prior to the
closing and promptly after the acceptance of this offer, at Seller’s expense
and at Seller’s option an abstract of title to the property brought down to
date or an owner’s policy of title insurance in an amount equal to the
purchase price, said abstract of policy to show marketable or insurable title
to the real estate in the name of Seller subject only to easements, zoning
and restrictions of record and free and clear of all other liens and
encumbrances except as stated in this offer. If the abstract or title policy
fails to show marketable or insurable title in Seller a reasonable time shall
be permitted to cure or correct defects. Seller shall convey title to
Purchaser at the time of closing by a good and sufficient general warranty
deed free and clear of all liens and encumbrances except as otherwise
provided in this offer and subject to easements, zoning and restrictions of
record.

5. Possession of the Property. Purchaser shall be given possession of
the property on , 20 . A failure on the part of Seller to
transfer possession as specified will not make Seller a tenant of Purchaser,
but in such event Seller shall pay to Purchaser $ per day as
damages for breach of contract and not as rent. All other remedies, which
Purchaser may have under law, are reserved to Purchaser.

6. Risk of Loss. The risk of loss by destruction or damage to the
property by fire or otherwise prior to the closing of the sale is that of
Seller. If all or a substantial portion of the improvements on the property
are destroyed or damaged prior to the closing and transfer of title this
agreement shall be voidable at Purchaser’s option, and in the event
Purchaser elects to avoid this agreement the earnest money deposited shall
be promptly refunded.

7. Improvements and Fixtures Included. This offer to purchase includes
all improvements, buildings and fixtures presently on the real estate
including but not limited to electrical, gas, heating, air conditioning,
plumbing equipment, built-in appliances, hot water heaters, screens, storm
windows, doors, Venetian blinds, drapery hardware, awnings, attached
carpeting, radio, television antennas, trees, shrubs, flowers, fences and

8. General Conditions. It is expressly agreed that this agreement to
purchase real estate includes the entire agreement of General Conditions
Purchaser and Seller. This agreement shall be binding upon the heirs,
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personal representatives, successors and assigns of both Purchaser and

Seller. This agreement shall be interpreted and enforced in accordance with

the laws of the State of
9. Special Conditions

10. Time for Acceptance and Closing. This offer is void if not accepted

by Seller in writing on or before AM./PM. of the
day of , 20 . Closing
of the sale shall take place days after Purchaser’s receipt of an

abstract showing marketable title in Seller or title insurance binder
showing insurable title in Seller. This offer is made at
, State of , this
day of , 20 :
(PURCHASER)
Acceptance by Seller The foregoing offer to purchase real estate is
hereby accepted in accordance with the terms and conditions specified
above. The undersigned hereby agrees to pay a brokerage fee of

$ to , broker, in accordance with the

existing listing contract. Dated this day of
, 20

(SELLER)

Task 8. Draft a Real Estate Purchase agreement using the sample
in Task 7.
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LITIGATION and ARBITRATION

GLOSSARY

settling disputes

The most common types of

alternative anprepHaTUBHOE | outside of the ADR for civil cases are
dispute paspelieHue courtroom with the mediation, settlement
resolution criopa help of an impartial | conferences, neutral
third party evaluation, and arbitration.
panel of unbiased The parties to the dispute
arbitral ADBUTOLKHLL adjudicators which is | shall appoint the President
) POHTP convened and sits to | of the arbitral tribunal
tribunal cyn ;
resolve a dispute by | from among those three
way of arbitration members.
an independent
. apoutp, p The facts of the case are
arbitrator/ o person or body :
: TpeTencKuit . : put to an independent
arbiter VLS officially appointed arbitrator
yA to settle a dispute ’
1 int
a lawyer, appoin e.d An attorney cannot
attorney/ to act for another in : )
: aZBOKaT : knowingly call a witness to
barrister business or legal . )
give false testimony.
matters
alter or improve
: 0 tices t id . : .
avoid usberatp Practices 1o avol Their purpose is to avoid
e paszbuparenscTBa | potential conflicts e e
litigation : . litigation at an early stage.
B cyze with clients or
customers
legal dispute when a
o IpaXKaaHCKOe plaintiff brings a Military courts give rulings
civil case : o . .
bi (SN (0) claim of harm in criminal and civil cases.
against a defendant
) Another claimant, Cairn
person making a
: : . : Energy, was awarded
claimant HcTel claim, especially in a
lawsuit damages of more than
$1.2 billion at the tribunal.
a direction issued by | If you ask the court to
a court or a judge change or enforce a
cyneOHoe .. \
court order requiring a person to | courtorder, you'll
MMOCTAHOBJICHUE
do or not do probably have to go to a
something court hearing.
lawsuit brought by a

criminal case

YT'OJIOBHOC ACII0

prosecutor employed
by the federal, state,
or local government
that charges a person
with the commission
of a crime

Minors may be called as
witnesses in civil and
criminal cases.
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an individual,
company, or

The defendant tried to

defendant OTBETUYUK institution sued or claim that it was self-
accused in a court of | defence.
law

It is the intention of the
deliver a BBIHECTH officially state a court to deliver a
Jjudgment perieHue formal decision judgment before the end

of February.

cople. business Under this option, the
gn ti%e; arbitral tribunal should
disputing L decide which documents to
: CTOPOHBI CrIOpa organisations, or . . .
parties . . publish, unless disputing
states involved in a . :
: parties objected to the
disagreement L

publication.

MIPUBEJICHHE B making people obey | Their powers also include
enforcement | NCTIOTHECHHE a law, regulation or | the enforcement of
penieHus cyaa judgment judicial orders.

The delegation of the US
facilitate COJICIICTBOBATh assist the progress of | said that they brought
discussion 00CYXIEHUIO discussion samples to facilitate

discussion.

to start a process by
hich t of 1 .
. WhICh @ Court OL 1AW | 110 and his lawyers plan to
file a lawsuit/ makes a decision to . :
. MOJIaTh MUCK . file a lawsuit seeking
a claim end a disagreement
damages.
between people or
organizations
give information and
: . JlaBaTh answer questions He can’t give evidence
give evidence . )
MOKa3aHus formally and in against me.
person in a law court
: : The Labour Code also
ending a dispute .
handle yperyJIMpoBaTh establishes a system of
. before the end of a .
a dispute crop trial labour tribunals to handle
disputes.
session in which It’s a three-judge panel like
hearing CITylIaHue testimony is taken in any other appeals
from witnesses hearing.
arbitration between . e s
) International arbitration
companies or :
e : is a non-governmental
: : .. | individuals in .
international | M&XITyHapOIHBIA | .. (supra-national) court
o different states, : : .
arbitration apoutpax dealing with commercial

usually by including
a provision for future
disputes in a contract

disputes between parties
from different countries.
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public officer He is due to appear before
Jjudge CyIibsi appointed to decide | a judge and jury on
cases in a law court | Monday.
the extent of the The claim will be within
jurisdiction | YOpUCTUKITUS power to make legal | the jurisdiction of the
decisions industrial tribunal.
body of persons
. swortl to give a We believe it influenced
Jjury CyI mpHuCSOKHBIX | verdict on some the tur
matter submitted to jury-
them
way (.)f ﬁndmg a The law provides for legal
CpeicTBa solution using the .
legal . protection and legal
: cyneOHoM law, for example, . )
remedies remedies for survivors of
3alUThI payment of money to .
. domestic violence.
the victim
litigation CyneOHBIN the process of taking | The company wishes to
poIiecc legal action avoid litigation.
intervention in a The parties have sought
mediation nocpenaudectBo | dispute in order to mediation and it has
resolve it failed.
branch of dispute
: resolution which . .
online yperyJIMpOBaHHE The Commission might
) uses technology to . .
dispute CIIOPOB B PEKUME - wish to study an online
: . facilitate the . . 1
resolution OHJIAlH : : dispute resolution facility.
resolution of disputes
between parties
Without doubt, the
transport company takes
BO3MENIATh pay money to the the responsibility for safety
pay damages L )
yOBITKH injured party of goods and in case of
emergency must pay
damages.
formal statement of | The counsel for the
: cyneOHbIe ..
pleadings the cause of an plaintiffs wanted to amend
MIPCHUS : .
action or defence. the pleadings.
During the court
proceedings, Levandowski
exercised his Fifth
. Amendment rights to avoid
provide JaBaTh tell what you saw or < 1 -
: providing testimony or
testimony MOKa3aHus what you know

handing over evidence
regarding his use of
proprietary data from his
time at Google.
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Defendants have the right
to the presumption of
: ask a person . .
question JOIpaIInBaTh . . innocence, the right to
. . questions to find out . .
witnesses CBUJECTEIIEU question witnesses,
the truth : :
examine evidence and
appeal convictions.
institute legal .
c8 . Nobody will sue us over
sue NPeIbsIBIATE UCK | proceedings against a this
person or institution )
someone who is not | It must be obvious to a
one of the main third party that the
third party TpeThs cTopoHa | people involved in a | grantor does not have free
business agreement | access to the encumbered
or legal case assets.
formal examination
of evidence by a
judge, typicall In Austria, detention
: cynebHoe Jucge, typically : 0, .
trial before a jury, in pending trial was limited
pa3oHupaTeNbCTBO . :
order to decide guilt | to one year.
in a case of criminal
or civil proceedings

Task 1. Read the text and decide whether these statements are true
(T) or false (F).

1. The term litigation refers only to the hearing or a trial.

2. In the UK pre-trial work is done by barristers.

3. Mediation differs from arbitration in that the disputing parties are
actively involved in the decision-making process.

4. International arbitration developed in response to the need to settle
disputes involving more than one jurisdiction.

5. Online dispute resolution requires that the disputing parties meet in
person with the arbitrators before a final decision can be made.

If a dispute is not settled by agreement between the disputing parties, it
will eventually be heard and decided by a judge and/or jury in a court. A
lawsuit before a court is commonly referred to as litigation. In fact,
litigation includes all stages before, during and after a trial.

Litigation may be used to resolve a dispute between private individuals,
an individual and a business, or between two businesses. Litigation
sometimes involves disputes between an individual or business and a
government agency, or between two governmental bodies.

In the UK, the majority of pre-trial work is carried out by a solicitor
before the case is passed on to a barrister, who will represent either the
claimant or the defendant during a hearing or a trial. In the USA, the same
attorney may deal with the case from the time the client first makes contact
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through to the trial and enforcement stages. The steps in between these two
stages typically include an attempt to reach a settlement before and/or after
filing a lawsuit and pleadings, entering the discovery phase and then
proceeding to trial. At the end of a trial, the court will deliver its judgment
and pass an order, which the winning party’s counseland/or the court may
help the winning party to enforce.

Criminal matters are also considered litigation, and many civil
litigation lawyers also deal with criminal cases, as well as some forms of
alternative dispute resolution (ADR).

The term litigation 1s sometimes used to distinguish lawsuits from
ADR methods such as negotiation, arbitration and mediation. If a case goes
to arbitration, the disputing parties refer it to one or more impartial referees
(the arbitrators, arbiters or arbitral tribunal); the parties agree to be bound
by the referees’ decision (e.g. an award for damages). Arbitration is the
main form of ADR used by businesses. Mediation involves a type of
structured meeting with the disputing parties and an independent third
party who works to help them reach an agreement between themselves. In
arbitration, a binding decision is imposed by an independent third party.
With mediation, the role of the third party is to facilitate negotiation and
agreement between the disputing parties.

Arbitration is often used to resolve commercial disputes, particularly
those involving international commercial transactions, and it developed
historically alongside international trade. The arbitral process for resolving
disputes under international commercial contracts is referred to as
international arbitration.

Recent years have seen the development of online dispute resolution
(ODR). ODR proceedings start with the filing of a claim online, followed
by proceedings which take place over the Internet.

Task 2. Complete the sentences with the following words: /earing,
arbitrator, litigation, barrister, claimant, judge, defendant, solicitor, party

1.In litigation, the  files a lawsuit against the .

2.Usually, in Britain a __ carries out pre-trial work in preparation of
the case, whilea  represents the claimant or defendant in court.

3. When the criminal case has been heard, the  delivers judgment.

4.In arbitration, an ____ decides on the outcome of the case.

5. In mediation, an independent third ___ helps to settle the matter.

6. The Magnus vs Kendell case is still at .

7.The threat of — can be a deciding factor in some business
decisions.
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Task 3. Translate the text from Russian into English.

Bcerna nerye u jaemnieBie NMpeaoTBPaTUTh HOPUAMYECKYIO MpoOiemy,
HEXEJH YeM pa3oupatbes ¢ Hell B cyie. Mbl ceiiuac He TOBOPUM 00 IKOHO-
MUHU Ha CyJEOHBIX U3JIEpKKax WK 00 OTKa3e OT IOPUANYECKON dKCIEPTH-
3Bl B CITy4ae HEOOXOAMMOCTU. MBI IPU3bIBAEM Bac OBIThH MPEYyPEIUTEIb-
HBIMH, @ UMEHHO:

e Ecimu KTO-TO yrpoxkaer nojgate Ha Bac uck B cyl, He KAUTE, KOraa
Bac Tyna BbI3OBYT, a 00paturech K IOpUCTy HeMeieHHo. Ha aTom stame
MOXHO MPOSCHUTH MO3UIIMU U U30€KATh 3HAYUTEIbHBIX TPAT B BUJIE CY-
NEeOHBIX U3JIEPKEK U BBITLJIATHI yiepoa.

e Ecnu y Bac npoGieMHbIli paOOTHUK, HE YBOJIbHSNTE €ro 0e3 mpeaBa-
PUTEIBHOW KOHCYJIbTAllMA C FOPUCTOM, KOTOPBI MOYKET IOCOBETOBATH
Bam, kak mpoBecTH YBOJIbHEHHE U MHUHUMU3UPOBATH yIPO3y CYJIE€OHOTrO
pa3ouparenbCcTBa.

e [IpaBunpHO BeaUTE AOKyMEHTAIMIO. YacTo CIOphl BO3HHKAIOT M3-32
YCTHBIX  JOTOBOPEHHOCTEM M  OTCYTCTBUS HUX JOKYMEHTAIBHOTO
MTOJTBEPKIACHUS.

e BrirouyailiTe yciyru KOpPHUCTa B CBOKO CTPAXOBKY M CTPAaXOBAaHUE
ousHeca.

Task 4. Read the article below and answer these questions:

1. What do you think the word burden in the headline means?

2. What are the two most common types of disputes?

3. What kind of firms has the highest legal expenses worldwide?

4. Do most businesses believe that arbitration is cheaper than litigation?

Litigation burden rises for firms worldwide

According to an annual survey by US lawyers Fulbright & Jaworski,
nearly 80% of UK firms surveyed faced some court proceedings last year.
Worldwide, litigation costs have risen by 25%. US and UK firms faced
average litigation costs of $ 12m and $ Im respectively.

Construction firms face the highest litigation costs worldwide of any
industry, with average expenses of $§ 39m. Insurers have paid out $36m on
average, while manufacturers have incurred costs of more than $14m.

Although the cost of litigation i1s not as high in the UK as across the
Atlantic, the number of legal actions and their expense is rising fast.

'Despite the general consensus that the UK is not thought to be as
tightly regulated as the US, UK businesses are experiencing more exposure
to regulatory matters,' said Lista Cannon, Head of European Disputes at
Fulbright & Jaworski. 'All companies must ensure they are prepared to
address current regulatory issues and anticipate future regulatory changes.'
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The most common sources of litigation are employment and contract
disputes. While arbitration is considered a quicker way of resolving
disputes than litigation, most firms believe there is little difference in terms
of cost.

Task 5. Prepare a report about litigation in your country. Use the
following questions to help you:

1. What are the litigation parties in Russia?

2. What legal documents regulate the process of litigation?

3. In what way is the system different from the litigation in the UK and
in the USA?

4. What ADR methods do you know? Are they used in Russia and in
what spheres?

5. What do you think about ODR?

Task 6. Letter before action.Read the letter and answer these
questions:

1. What is the purpose of the letter?

2. What are the facts of the case?

3. What legal actions might the recipient face?

4. What must the recipient do to avoid litigation?

64 Waldingfield Road
Doncaster
South Yorkshire
DNI13GF
telephone: +44 1405 738 59235
fax: +44 1405 738 59236
email: info@minchinlacey.co.uk
YOUR REF:
OUR REF: CSK/DT-1
29 February 2008
STRICTLY PRIVATE AND CONFIDENTIAL

David Tyler Construction Ltd.
Kersey Lane Industrial Estate
Shawditch Road

Doncaster

South Yorkshire

DN2 3SQ
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Dear Sirs
Our client: Jaycee Loushe

We are instructed by the above named in connection with her
employment with your company.

We understand that our client has been employed by you since 13
January 2007, and that on 26 February, while attending to her duties with a
colleague, she was accused by Mr David Tyler of stealing confidential
information from your office. Our client strenuously denies these
accusations.

We are informed that there had been no previous criticism of our
client’s work. In fact, Mr Tyler recently informed her that she was a
positive asset to the company and suggested that a promotion, together
with a substantial increase in her remuneration, would shortly be
forthcoming.

In light of your actions of 26 February, it is clear that our client would
be fully entitled to resign and bring a tribunal claim for constructive
dismissal. Due to the circumstances under which the allegations against
our client were made, we have also advised Ms Loushe that she would
stand excellent prospects of success should she decide to pursue a claim for
exemplary damages and/or defamation.

However, our client would be prepared to discuss alternative means by
which this matter might be resolved. Our instructions are to commence
proceedings against you if we do not receive satisfactory proposals for
settlement of this matter within 14 days.

Yours faithfully
Minchin & Lacey Solicitors
Minchin & Lacey Solicitors

Task 7. Write the letter before action as if you are a lawyer
working for Orange Ltd. Use the sample in Task 6 and the notes
below:

Parties: Orange Ltd vs Construction Professionals Ltd.

Details: Construction works not finished by the specified date (defined
in the contract as November, 25). Orange Ltd. had planned to use this
building for business activities starting on December, 1
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INTERNATIONAL LAW

GLOSSARY
apply a law | npUMeEHSITH use statutes and The courts exist to uphold,
3aKOH regulations interpret, and apply the law.
bilateral JIBYCTOPOH- involving two parties, A bilateral contract is a
HUHN especially countries contract in which both parties
exchange promises to perform.
binding 00s13bIBal0- involving an obligation | Eco-labels are voluntary and
Ui that cannot be broken establish no generally binding
requirements or bans.
charter XapTHs formal document The charter is built upon
describing the rights, relevant international legal
aims, or principles of an | standards, including the
organization or group Universal Declaration of
of people Human Rights and the Geneva
Conventions.
citizen rpaXKIaHuH legally recognized She was an American citizen
subject or national of a | but lived most of her life
state abroad.
codify komuduiupo | reduce to a code The convention codified the
BaTh rules of war.
conflict KOJUTH3HUS opposition of the Generally, the principles of
of laws MIPABOBBIX applicable laws of conflict of laws provide
HOPM different states or guidelines to determine
jurisdictions whether a court will apply its
law or the laws of another
interested jurisdiction to a
dispute.
convention KOHBEHIIUS an agreement between | The international convention
states for regulation of | banned the spread of nuclear
matters affecting all of | weapons.
them
custom o0bIYaif long-established Along with general principles
practice considered as | of law and treaties, custom is
unwritten law considered by the International
Court of Justice, jurists, the
United Nations, and its
member states to be among the
primary sources of
international law.
directive JTUPEKTHUBA official or authoritative | Directives first have to be

instruction

enacted into national law by
member states before their
laws are ruling on individuals
residing in their countries.!
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enforceable

OIS KU
HUCIOJIHEHUIO

able to be imposed so
that it must be complied
with

The extradition decision
becomes enforceable 10 days
after the notification of the
person concerned.

infringement | Hapymienue, | action of breaking the Breaches of these time limits
HecoOmoe- | terms of a law or are regarded by the
HUE agreement Commission as an
infringement of the rights and
lawful interests of citizens.
intergovernm | MEXIpaBu- organization composed | Intergovernmental
ental TenbCTBeHHAs | primarily of sovereign | organisations, for example,
organisation | opraHuzaius | states the United Nations, the World
Bank, or the European Union,
are established by treaty or
other agreement.

international | MexnayHa- formal commitment International agreements are

agreement poaHOe between two or more the most important

corjamieHue | countries instruments, by which all
forms of cooperation, as well
as business relationships with
foreign countries, are
established.

Jurisdiction topucaukius | the extent of the power | The courts exercise three types
to make legal of jurisdiction: civil, criminal
judgments and administrative.

legislation 3aKOHOJA- enactments of a France recently strengthened

TEJIBCTBO legislative body its financial legislation against
money-laundering.

norm HOpMa something that is usual, | International law is the set of
typical, or standard norms recognized as binding

between states.

provisions MOJIOKEHUS stipulation within a Some extradition treaties also
contract, legal include provisions on
document, or a law international legal

cooperation.

regulations nonoxxeHust | rule or directive made | Countries bordering
and maintained by an Afghanistan mentioned
authority implementing new visa

regulations.

restriction orpannyenue | the limitation or control | Import restrictions were
of someone or eased in May under heavy
something international pressure.

sign MOJITNCATh write one's name on a World leaders are expected to

document to identify
oneself as the writer

sign a treaty pledging to
increase environmental
protection.
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source of law | UICTOUHUK something such as a This statute shall be the
mpaBa constitution, treaty, primary source of law for the
custom, or statute that | court.
provides the authority
for judicial decisions
and for legislation
sovereign cyBepenHnoe | political entity that is Bosnia and Herzegovina’s
State rocynapcTBo | represented by one struggle to survive as a
centralized government | sovereign state within its
that has sovereignty internationally recognized
over a geographic area | borders lasted four years.
subsidiarity | cyOcuauap- the principle of In European Treaties we find a
HOCTh allowing the individual | clear expression of vertical
members of a large subsidiarity.
organization to make
decisions on issues that
affect them
supranatio- HaTHAIMO- form of international Supranational law is not
nal law HaJbHOE law, based on the merely law between member
PaBo limitation of the rights | states but also law between the
of sovereign nations bodies of the EU and the
between one another citizens of the MS, who are at
the same time EU citizens.
treaty JIOTOBOD, binding formal A formal peace treaty was
corjamieHue | agreement that signed later that year.
establishes obligations
between two or more
subjects of international
law
United Opranuzanus | intergovernmental The United Nations (UN) is an
Nations OO0benuHEH- | organization aiming to | intergovernmental organization
HbIX Haruit maintain international | whose stated purposes are to
peace and security and | maintain international peace and
develop friendly security, develop friendly
relations among nations | relations among nations to
achieve international
cooperation.
Universal Bceobmas historic document of Universal Declaration of
Declaration | nexnapanus 1948 which outlined the | Human Rights (UDHR) was
on Human npas rights and freedoms written in hopes that
Rights YeJIoBeKa everyone is entitled to | something like the Holocaust
would never happen again.
World Trade | Bcemupnas only global The main function of WTO is
Organisation | ToproBas international to ensure that trade flows as
opranuzamusi | organization dealing smoothly, predictably and

with the rules of trade
between nations

freely as possible.
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World Health | BcemupHas international body WHO has undertaken

Organisation | opranuzanus | responsible for public activities on clinical wastes.
3npaBooxpa- | health
HEHUS

Task 1.Read the text and answer these questions:

1. What areas does international law include?

2. What are the three main sources of public international law?

3. How are international law principles enforced?

4. What are the two principal questions which private international law
1s concerned with?

5. What distinguishes public international law from private
international law?

6. What is meant by a supranational legal framework?

In its widest sense, international law can include public international
law, private international law and, more recently, supranational law. In its
narrowest meaning, the term international law is used to refer to what is
commonly known as public international law. Private international law is
also referred to as conflict of laws.

Public international law is the body of rules, laws or legal principles
that govern the rights and duties of nation states in relation to each other. It
1s derived from a number of sources, including custom, legislation and
treaties. Article 2 of the Vienna Convention on the Law of Treaties (1969)
defines a treaty as ‘an international agreement concluded between States in
written form and governed by international law ...’. These treaties may be
in the form of conventions, agreements, charters, framework conventions
or outline conventions. Custom, also referred to as customary international
law, is another binding source of law, and originates from a pattern of state
practice motivated by a sense of legal right or obligation. Laws of war
were a matter of customary law before being codified in the Geneva
Conventions and other treaties.

International institutions and intergovernmental organizations whose
members are states have become a principal vehicle for making, applying,
implementing and enforcing public international law, especially since the
end of World War II. The best-known intergovernmental organisation is
the United Nations, which develops new advisory standards, e.g. the
Universal Declaration of Human Rights. Other international norms and
laws have been established through international agreements such as the
Geneva Conventions on the conduct of war or armed conflict, as well as by
other international organisations, such as the World Health Organisation,
the World Intellectual Property Organisation, the World Trade
Organisation and the International Monetary Fund.
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Private international law refers to the body of rights and duties of
private individuals and business entities of different sovereign states. It
addresses two main questions: 1) the jurisdiction in which a case may be
heard, and 2) which laws from which jurisdiction(s) apply. It is
distinguished from public international law because it governs conflicts
between private individuals or business entities, rather than conflicts
between states or other international bodies.

Supranational law, or the law of supranational organisations, refers to
regional agreements where the laws of a nation state are not applicable if in
conflict with a supranational legal framework. At present, the only
example of this is the European Union, which constitutes a new legal order
in international law where sovereign nations have united their authority
through a system of courts and political institutions.

Task 2. Match the collocations with the right translation and put
these phrases in the sentences below:

1 | inter-state disputes a | 00s3pIBAIONTUIN MCTOYHUK MPaBa
2 | conflict of laws b | IByCTOpOHHEE COTJIAIICHUE
3 | bilateral agreement C | ME@XKTOCYIapCTBEHHBIC CITOPBI
4 | intellectualproperty rights | d | KoJTU3US TPABOBBIX HOPM
5 | binding source of law € | HeMpaBUTEILCTBEHHAS OpTaHU3aIUs
6 | non-government al f | npaBa Ha MHTEJIEKTY AJIbHYIO
organisation COOCTBEHHOCTD
1. Appropriate  management is important for innovative firms seeking

external financing.
2. Once an international treaty has entered into force, it becomes part of the
international legal system and a

3. Finland and Sweden have concluded a on economic co-operation
in international emergency situations.
4. 1s a legally constituted body created by private persons or

organisations with no participation or representation of any government.
5. The International Court of Justice has been criticized for its failure to
resolve
6. Lastly, in the case of offences committed outside the Congo by a
foreigner normally resident in the Congo, it 1s the principle of the
that applies.

Task 3. Translate the text from Russian into English.

MexyHapoqHOE MpaBO OIpEAesseT NpaBOBbIE O0SI3aHHOCTU TIOCY-
JApCTB B UX B3aWUMOOTHOIICHUSX APYT C JAPYIOM, a TaKKe OOpallleHUuu C
OTIEIbHBIMU (DU3NYECKUMH JINLIAMHU B PaMKaX rOCYJapCTBEHHBIX I'DaHULI.
OTO KacaeTcsl TaKUX BOIPOCOB, KaK IIPaBa YEIIOBEKA, pa3opyKEHUE, MEXK-
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JTyHApOHasl MPECTYMHOCTh, O€KEHIIbl, MUTPAITUs, MPOOJEMBbI TPaXKIAHCT-
Ba, OOpallleHHE C 3aKJIIOUYCHHBIMHU, IPUMEHEHHUE CUJIbI, BEJCHHUE BOWHBI U
IpyTOE.

B Ilpeam6yne YcraBa Opranuzamnuu O0benuHeHHbIx Harumit 0603Haue-
Ha 3aJlaya «CO3/JaTh YCIOBHS, MPU KOTOPHIX MOTYT COOJIFOJATHCSI CIIPaBE-
JUBOCTh U YBaXKEHHE K 00S3aTENbCTBAM, BBITCKAIOIIUM U3 JIOTOBOPOB U
JIPYTUX UCTOYHUKOB MEXKIYHAPOJHOIO MpaBay. Takum oOpa3om, C CaMbIX
nepBbIx AHeN cymiectBoBaHuss OOH Bompoc coOmoeHust U yKpeIieHus
MEKIYHAPOJHOTO IpaBa SABJSETCS BaKHEHIIECH YacCThIO €€ JIEeSATEIbHOCTH.
DOta paboTa OCYIIECTBIISIETCS IO MHOTHM HAIPAaBJICHUSAM — CyJ1aMu, TPUOY-
HaJlaMH, TIOCPEICTBOM MHOI'OCTOPOHHHX JIOTOBOPOB, a Takxke B Copete be-
30MaCHOCTH, KOTOPbI, B YACTHOCTH, YIIOJTHOMOYEH MPOBOJUTH OIEpAIUU
10 MOAACPNKAHUIO MHUpPA, BBOJIUTH CAHKIIUM WJIA pa3peliaTb NPUMEHEHUE
CUJIBl B CJydae, KOTJia €CTh yrpo3a MEXJIyHapoJHOMY MHUPY U Oe3omac-
HOCTH. DTH NoJiHOMOouYHs Bo3d0keHbl Ha CoBeT be3omacHocTtn YcTaBoMm
OOH, xoTopelli fBASETCS MEXKIYHAPOAHBIM J0roBopoM. Kak TakoBoW,
YcraB OOH sBngeTcs MHCTPYMEHTOM MEXKIYHApPOJAHOTO IIpaBa U rocyiap-
ctBa — wiensl OOH 00s3aHbI €ro coOII0aaTh.

['maBubIM cyneOHbiM opranoM OOH sBnsercs MexayHnapoausiii Cy,
KOTOPBI 3aHUMAETCSl YPETYJIUPOBAHUEM CIIOPOB MEXKIY rOCyJapCTBAMU B
COOTBETCTBUM C HOpPMaMH MEXKIYHAPOIHOTO npaBa. MexayHapoaubid Cyx
TAK)KE€ BBIHOCHUT 3aKJIOUYCHHUS PEKOMEHIIATEIBHOTO XapakTepa Mo BOIPO-
caM, TMOCTYIAIIIKM OT OPraHOB W CHEHHATU3UPOBAHHBIX YUPEKICHHUN
cuctembl OOH. B coctaB Mexaynapoanoro Cyna Bxoaar 15 cyzaeit, uzou-
paembix ['enepanbHoii Accam6Oieerd 1 CoBeToMm be3omacHOCTH CPOKOM Ha
JIEBATH JIET.

Task 4. Read the text about the European Union and decide
whether the following statements are true or false:

1. The aim of the EU was to create a more efficient trading environment.

2.The national legislation of Member states takes precedence over
Community rules.

3. The Common Customs tariff applies to all goods imported by countries
like Japan and the USA from the EU.

4. EU law prevents Member States from charging importers for bringing
goods into that State from another Member State.

5. EU regulations may not be binding for Member states.

The European Union was created in 1992 by the Treaty on European
Union, generally called the Maastricht Treaty. The EU consists of three
different Communities: the ECSC (European coal and steel community),
the European Community (the EC), and EURATOM (European Atomic
Energy Community Treaty). The original aim of the Community was
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economic integration: to create a common market with the free movement
of goods, persons, services and capital. This was to be achieved by the
creation of a free trade area, where Member states agreed to remove all
customs duties (import taxes) and quotas (restrictions on the amount of
goods 1mported across borders) between themselves, and a customs union,
in which all members agreed to impose on goods coming into the area
from non-member states a common level of duty (the Common Customs
Tariff).

The sources of EU law are the Treaties, secondary legislation (such as
regulations and directives), and general principles, including fundamental
human rights, subsidiarity, and citizenship of the EU for every national of a
Member state. The EC Treaty is directly applicable in every Member State.
Accession to the Community limits the power of national governments and
affects national sovereignty. Community law has supremacy over national
law, established in the case of Costa v ENEL ECR 545. The Single
European Act 1986 made provisions creating an obligation on the
Community to take the necessary measures to achieve the Internal Market.
Under Article 249 there are five types of legal act which the Community
may use:

e Regulations have general application and are binding in their entirety
on all Member states and have direct effect, meaning they automatically
become law in Member States.

e Directives are binding on Member states as to their result but do not
bind individuals until they have been implemented into national law.

e Decisions of the European Court of Justice- are binding on those to
whom they are addressed.

e Recommendations and opinions have no binding force but may be
persuasive.

Task S. Study the EU legislation, including treaties and case law
(for example, Costa v ENEL) at http://eur-lex.europa.eu/en/index.htm
and make a presentation (report) on the legislation of EU law and its
relation to the legislation of Russia.
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PARTICIPATION IN INTERNATIONAL CONFERENCES

Task 1. Look at the titles of seven international legal conferences.
Which in your opinion would be interesting to the following people?

A Commercial lawyer

B Activist of Organization protecting refugees’ rights

C CEO of multinational business

D Municipal Administration lawyer

E Data protection expert

F Chairman of Global Investment company

1. International Conference on Interdisciplinary Law, Society, Justice
and Legal Studies

2. International Conference on Trial, Forensic Evidence and Testimony

3. International Conference on Criminology and Cybercrime

4. International Conference on Contract Law and Legal Institutions

5. Conference on International Law

6. International Conference on Special Administrative Law and
Bureaucracy

7.International Conference on International Human Rights and
Globalization

8. International Conference on Legal Support of Entrepreneurs and
Investors

Task 2. Skim the following conference announcements and match
them with the conference titles from exercise 1.

A The conference brings together international law academics, judges,
practitioners, representatives of civil society, business-leaders, and other
stakeholders to see how States and all other actors engage with
international law.

B The conference aims to bring together leading academic scientists,
researchers and research scholars to exchange and share their experiences
and research results on all aspects of Interdisciplinary Law, Society, Justice
and Legal Studies.

C It is an international forum aimed at presenting and discussing the
most recent innovations, trends, and concerns as well as practical
challenges encountered and solutions adopted in the fields of Criminology
and Cybercrime.

D The conference focuses on all aspects of International Human Rights
and Globalization. It also provides a premier interdisciplinary platform for
researchers, practitioners and educators to present and discuss the most
recent innovations, trends, and concerns as well as practical challenges
connected with the sphere in question.
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E The aim of this conference is to highlight emerging concepts of
counteracting red tape and to foster an environment conducive to further
advances in the field. Certain aspects of administrative law are discussed
by the leading experts and practitioners.

F We are glad to invite you to our 3rd International Legal Conference,
devoted to legal topics you should be aware of to successfully run your
business in Russia and the CIS. During the panel discussion our experts
will cover pressing issues in compliance, labor law, foreign investment
protection, corporate governance, and tech transfer and know-how
protection.

Task 3. Study the following announcements and complete the
missing information in the table.
location organizers theme length

1
2
3

1.2021 HER 1078th International Conference on Law and Political
Science (ICLPS) will be held in Abu Dhabi, United Arab Emirates
during 2nd - 3rd October, 2021 as the Conference of ICLPS-2021.
ICLPS 2021 1s sponsored by International Institute of Engineers and
Researchers (IIER). It aims to be one of the leading international
conferences for presenting novel and fundamental advances in the fields
of Law and Political Science. It also serves to foster communication
among researchers and practitioners working in a wide variety of
scientific areas with a common interest in improving Law and Political
Science related techniques. ICLPS has been held every year since 2014,
the conference will be an international forum for the presentation of
technological advances and research results in the fields of Law and
Political Science. The conference will bring together leading researchers,
engineers and scientists in the domain of Law and Political Science
interest from around the world.

2. International Conference on Education, Law, Business & Politics which
will be held in Phnom Penh, Cambodia on Oct 29, 2021. The primary
goal of the conference is to provide opportunities for the researchers,
scientists, scholars, engineers and practitioners from all around the world
to present and share ongoing research activities. This conference
provides opportunities for the delegates to exchange new ideas and
application experiences face to face, to establish research relations and
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to find global partners for future collaboration. We hope that the
conference results constituted significant contribution to the knowledge
in these up to date International Conference on Education, Law,
Business & Politics fields.

3. Join us and global executives for our first annual World Legal Design &
Innovation Summit on December 2nd and 3rd in Berlin, Germany. The
summit will focus on unleashing the potential of Legal Design to
reshape the legal framework and bring effective and ethical innovations
to the sector, as well as, encourage lawyers to adopt forward-thinking
strategies with an empathetic mindset. This hybrid event will bring
together professionals from corporate legal departments, law firms,
courts, and legal design agencies to discuss how legal design can inspire
innovation, create proactive visual contracts and documents, improve
delivering legal information and change the mindsets of lawyers.
Leading professionals from global brands will be in attendance to share
their practical case studies and discuss the latest trends in the legal
sector. This is an invaluable 2-day opportunity to network with industry
leaders and discuss all of the latest tools and methods to reimagine legal
services.

Task 4. Fill in the gaps in the conference announcement with the
words from the list:promote, official,organized,academicians, related,
interchange, held,industry

The International conference on Law and Society (ICLS 2021) will be
1 during 14th - 15th December, 2021 at Tallinn, Estonia. ICLS 2021
is being 2 by Researchfora. ICLS will provide an excellent
international forum for sharing knowledge and a result in Law and Society.
The aim of the Conference is to provide a platform to the researchers and
practitioners from both academia as well as 3 to meet and share
cutting-edge development in the field. The primary goal of the conference
s to 4 research and developmental activities in Law and Society.
Another goal is to encourage scientific information S between
researchers, engineers, scientists, 6  , developers, students, and
practitioners working around the world. The conference will be held every
year to make it an ideal platform for people to share views and experiences
in Law and Society 7 areas. English 1s the 8  language of the
conference.

Task 5. Study the following announcement and answer the
questions after it.

International Conference on Criminal Law and Punishment of People

July 29-30, 2021 in Zurich, Switzerland
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International Conference on Criminal Law and Punishment of People
aims to bring together leading academic scientists, researchers and research
scholars to exchange and share their experiences and research results on all
aspects of Criminal Law and Punishment of People. It also provides a
premier interdisciplinary platform for researchers, practitioners and
educators to present and discuss the most recent innovations, trends, and
concerns as well as practical challenges encountered and solutions adopted
in the fields of Criminal Law and Punishment of People

Call for Contributions

Prospective authors are kindly encouraged to contribute to and help
shape the conference through submissions of their research abstracts,
papers and e-posters. Also, high quality research contributions describing
original and unpublished results of conceptual, constructive, empirical,
experimental, or theoretical work in all areas of Criminal Law and
Punishment of People are cordially invited for presentation at the
conference. The conference solicits contributions of abstracts, papers and
e-posters that address themes and topics of the conference, including
figures, tables and references of novel research materials.

All honorable authors are invited to submit an abstract for the
conference themes and topics. Prospective researchers are strongly
encouraged to submit an abstract that might be selected for oral or e-poster
presentation. Abstract submission will be closed on May 31, 2021. When
submitting your abstract, please follow the guidelines below to what your
abstract should include:

- an introductory statement that outlines the background and
significance of the study
a succinct description of the basic methodologies
a clear indication of the major findings of the study
a concluding statement

1. What is the last possible date for sending your contribution?

2. In which city does the conference take place?

3. Will university professors be able to take part in the conference?
4. What types of presentation can be made?

5. Should the main results of the research be included in the abstract?
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Task 6. Study the key vocabulary list and complete the table with
the Russian equivalents:

abstract keynote speaker
affiliation plenary talks
announce post-conference
volume
approach practical
workshops
area of research printed and
electronic format
certificate of promote
attendance / integration
participation
contribution registration fee
e-conference share expertise
explore submit papers
interdisciplinary word attachment

Task 7. Complete the text below with the words from the list:
participants, abstract, online, compulsory, certificate, Registration fee,
submit, theme,full paper,scholars.

Law, Business and Innovation Studies (LBIS) Conference has been
organized to create a platform that the scholars present their studies and
exchange the ideas in order to develop their research. The conference
location is in London, United Kingdom and the conference will be held in
Z00OM whichisan1  platform because of the Covid-19 outbreak.

LBIS Conference invites academics and scholars from all the relevant
disciplines to 2 their papers and ongoing research results/findings. As
a peer-reviewed conference, we aim to bring the world’s leading 3
and opinion leaders to the conference to raise critical issues regarding the
fields of law, business and innovation. We create sub-sessions for the
related fields. Please, engage freely in discussions, share your ideas and
build relationships among the group of leading researchers.

The presented papers in the conference will be published in an e-book
asan4  or S . The selected papers, after the examination of the
Scientific Board, will be published in the conference journals as full papers
following on acceptance after the review process in the journals.

The 6 of the conference is “emerging perspectives in social
science”, and the official language of the conference is English. If a paper
has more than one author, one registration will be enough to make
presentations. The other authors can register as a co-author if they want.
Registration of all authors is not 7 . However, only registered 8
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can receive the Certificate of Attendance.
9  includes:
« Online access to all conference sessions;
« Registration fee payment receipts (Invoice);
« Anofficial 10 of participation.

Task 8. Read the information about the international conference
“Legal and Administrative Challenges in Cross-border Cooperation”
and match 1-8 with A-H.

j | Main Organizer A | 6th of April, 2022

Institution
Proceedings volume published by LUMEN
2 | Overview and topic B Publishing House, indexed in CEEOL, RePEC,
SocioNET, and proposed to be indexed in Thomson
Reuters
for registration please send us your intention at
3 | Date C | lumeninternational15@gmail.com, filling in the

Abstract Template available for Download

The Conference aims to highlight the challenges
and perspectives of cross-border cooperation

4 | Deadline for registration | D | between Romania and Ukraine, mainly from the
perspective of the normative framework and the
administrative systems from both countries.

Participants with affiliation from the two
5 | Registration E | Organizing Institutions can register free of charge
for oral presentation, others need to pay 30 euro.

6 | Manner of presentation | F | 26th of March, 2022

Faculty of Law and Administrative Sciences,

7 | Participation fee G | Stefan cel Mare University from Suceava
(ROMANIA)
oL plenary speaker / oral presentation / poster
8 | Publication H presentation

Task 9. Search online for a conference related to your research
area. Explain why it appeals personally to you (the topic, keynote
speakers, publication opportunities, etc.)

Task 10. Study the guidelines concerning how to write an abstract
of a scientific paper in English.

An abstract is a short summary of a longer work such as a research
paper. It should be written at the very end of your work and normally it
should include information about the research problem and objectives, the
methods applied, the key results obtained and conclusion. An abstract
should be completely independent and fully understandable to someone
who hasn’t read the full paper.

First, the purpose of the research is defined. Describe the practical or

51




theoretical problem without going into detailed background information.
Then, state the objective of your research. Use verbs like investigate, test,
analyze or evaluate to describe exactly what you set out to do. This part of
the abstract can be written in the present or past simple tense, but should
never refer to the future, as the research is already complete. Next, the
research methods that you used should be listed. This is usually written in
the past simple tense as it refers to completed actions. Next, summarize the
main research results. This part of the abstract can be in the present or past
simple tense. Finally, state the main conclusions of your research to give
the reader a clear understanding of the central point that your research has
proved or argued. Conclusions are usually written in the present simple
tense. If your aim was to solve a practical problem, the conclusions might
include recommendations for implementation. If your paper is published,
you have to add a list of keywords at the end of the abstract covering the
most important elements of the research.

Task 11. Study the examples of abstracts given below. Write down
useful vocabulary for writing an abstract.

1. A critical appraisal of the doctrine of obligation in international law

Abstract

In terms of politics, obligations are requirements which must be
fulfilled and these are generally in the form of legal obligations, which
incur a penalty for lack of fulfillment, although certain people are obliged
to carry out certain actions for other reasons which may be based on
traditional or social idiosyncrasies. This paper is an attempt at x-raying the
major schools of thought as well as the basis of obligation in international
law.

Keywords: Obligations, voluntarism, resolutions, regulations, rules of
procedure.

2. Legitimate viewpoints on worldwide models of corporate
administrations

Abstract

The present paper aims to provide an interpretation of leading corporate
governance paradigms, through several case studies involving four
developed economies (that is, the US, the UK, Canada and France) that
have 1mplemented either principle-based or rule-based corporate
governance systems. A supplementary case study involving Romania, an
emerging country, seeks to provide valuable insight into the
inconsistencies of applying such a refined corporate governance system to
an emerging market. From a methodological standpoint, preeminence is
given to a comparative and critical approach. Finally, we ask the following
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question: which are the most appropriate ways to ensure the crystallization
of legal aspects concerning corporate governance, in the context of
international diversity and, sometimes, divergence?

Keywords: Corporate governance, comparative approach, international
evidence, United Kingdom, European Union convergence, financial
markets, agency theory.

3. Hindrances to international commercial arbitration Institution

Abstract

Arbitration is a private exercise based on the agreement of the parties
and 1s administered by appointed ad hoc arbitral tribunal or established
arbitral center or institution. International commercial arbitration which is
one of the procedures for resolution of international commercial disputes is
patronized by many commercial men and women including corporate
bodies and states. The essence of this paper is to inquire into the obstacles
confronting this international lucrative procedure for settlement of
commercial disputes between private individuals, private individuals and
state, and between state and state parties. This paper will among others
consider the obstacle of national courts, cost of arbitration, nationality of
the arbitrators, political instability and unrest, etc.

Keywords: Obstacles, international commercial arbitration, law.

Task 12. Think about the scientific research you made. Write and
abstract and a list of keywords for it.
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Pazoen 2
TEXT BANK

COMMERCIAL LAW
Text 1.

Commercial law involves legal problems that can occur in the running
of businesses and commercial transactions. Its predominant concerns are
contract and tort law. Clients that come to commercial law firms include
large businesses, governments, banks, insurance companies and more.
Legal advice can be given to any part of the running of business, from
offset (starting a business) all the way to dissolving a company.

It 1s the area of law that is always thriving since it has a strong
association with the economy, thus affecting society as a whole. Therefore,
commercial law is incredibly important as it affects how businesses are run
and how they in turn work to help and grow society. Furthermore, it
provides the rules for businesses and organizations so as to ensure legal
conduct avoiding fraudulent activity.

The clients of commercial solicitors are normally businesses. So, a
typical day would involve, for example, reading contracts and amending
them for the clients, drafting legal papers for businesses and reviewing
business mergers. It may also require high levels of negotiating on behalf
of the client for the terms of a contract, a licensing agreement. Hence, the
work 1is rather varied depending in what area of practice you specialize.
However, there are many commercial solicitors who are known as in-house
lawyers; this means that they essentially have one client, and are normally
looking after the legal issues of the organisation they are working for.
Being an in-house solicitor means that you are allowed to get more
engaged with the commercial activities, rather than working for private
practices which are generally much more high-pressured jobs.

Commercial barristers are faced largely with business disputes in the
typical form of contract/tort claims. The role of commercial barristers is to
guide solicitors to help their clients through litigation and help prepare
them for what might appear from the opposition. Documentation is of high
quantity in commercial cases due to the cases which are generally heavy in
terms of the facts. A barrister would work with solicitors to make sure the
documentation is managed properly. Under the commercial bar, there are
numerous areas of specialisation as well including banking and finance,
contract disputes, tax and a lot more.

Commercial law is a broader practice that encompasses areas such as
intellectual property, franchising and litigation whilst corporate law is
specifically focused on companies.

If you’re wondering how to become a commercial lawyer, you have to
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bear in mind that employers generally have very high expectations when
finding employees due to the fact that this specialism is so popular.
Employers particularly look for commercial awareness (i.e. staying
updated on what is happening in the world of business and how the law is
being applied to the commercial world). They need someone who
understands the law but also has a wide knowledge of business and the
market. Commercial awareness is incredibly important because being
business-aware will help you stand out from the other high-achieving law
students applying for the same role. However, commercial awareness
should not be interpreted as merely reading the news, keeping up-to-date
on developments in the commercial world and then repeating what you
have read. You need to have understood what you have read and form an
opinion; it will then become a way of thinking rather than a regurgitation
of facts. As in all areas of the legal world, employers are also looking for:

- Ambitious and intelligent individuals who are looking to work in
fast-paced environment;

- Candidates that are willing to work extremely hard and put long
hours into their job;

» Intenseresearchskills;

= An ability to maintain client relationships in order to gain business
for the firm. Thus, someone who is willing to talk to a variety of different
people would inevitably be significant.

Text 2.

Ultra Electronics, a major supplier to the Royal Navy, has agreed to be
bought by US-owned Cobham in a £2.6bn takeover being monitored by the
UK government.

Cobham said it would "offer legally binding and enforceable
commitments to HM Government" over the Ultra deal. These include
security issues and protecting UK jobs. Defence and aerospace company
Cobham was controversially bought by US private equity firm Advent in
2019 despite national security concerns."We look forward to working with
HM Government, and other relevant stakeholders, to agree legally binding
commitments which safeguard Ultra's contribution to the UK economy and
national security," said Shonnel Malani, chairman of the Cobham Group.

The UK's Business Secretary, Kwasi Kwarteng, was reported to be
considering launching a national security investigation into the deal last
month under the Enterprise Act. The act gives the government the power to
intervene in mergers on public interest grounds covering national security.
However, the Enterprise Act will be superseded from January next year by
the new National Security and Investment Act, which aims to impose more
stringent safeguards on foreign ownership of British companies.
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The new act will introduce stronger powers of intervention if there are
concerns about national security issues in any takeovers. It will also have a
wider remit covering 17 business sectors and will probe any investments of
more than 25% in a UK company that cause concern. Crucially, it could be
used retrospectively to fine firms. As part of its takeover of Ultra - which
has two sites in Dorset - Cobham said its commitments would cover
"safeguarding and supporting the UK's national security" including
national security clearance arrangements. It has also pledged to protect
existing and create new UK manufacturing and engineering jobs, and to
increase investment in research and development (R&D) in the UK. Lord
West of Spithead, who served as First Sea Lord, has also raised concerns
about the Cobham - Ultra deal and a similar one involving British defence
supplier Meggitt.

Meggitt announced it had agreed a £6.3bn takeover by Ohio-based
Parker Hannifin earlier this month but then revealed it was the subject to
an unsolicited £7bn bid approach from US firm Tans Digm. On Monday, it
gave shareholders notice of a vote on the recommended Park Hannifin deal
on 17 September. TransDigm has now been given a deadline of 14
September by the UK Takeover Panel to make a formal offer for Meggitt.
Meggitt's chairman, Sir Nigel Rudd, called on ministers to block a takeover
if any bidder tries to buy it without giving binding commitments on
investment and jobs. He told the Sunday Times that while "clearly, price is
important", any new owner would need to give Meggitt and the
government undertakings, including to keep the company's headquarters in
Coventry and maintain R&D spending. Meggitt specialises in components
for the aerospace, defence and energy industries. Companies that it
supplies include Airbus and BAE Systems, but it also has contracts with
the Ministry of Defence that Parker Hannifin has pledged to honour. /
https://www.bbc.com/news/business-58228657/

Text 3.

On November, 1999, the Contract Act became law in England, Wales
and Northern Ireland. The act applies to contracts governed by English law
or the law of Northern Ireland entered into beginning 11 May, 2000. It also
applies to each English law contract entered into beginning 11 November,
1999 which expressly provides for its application.

The new statute has a significant effect on a variety of contracts, and, as
contracts are at the heart of business transactions, on business in general. It
fundamentally alters the English law principle of privity of contract that
permits only parties to a contract to enforce its terms, even if the contract
clearly purports to confer a benefit on a third party.

The statute enables a person that is not a party to a contract to enforce
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its terms if the contract expressly provides that the non-party may do so, or
if one or more terms of the contract purport to confer a benefit on the non-
party, unless on a proper construction of the contract, it appears that the
parties did not intend the term to be enforceable by the non-party.

Therefore it becomes important that contract drafters take into account
whether any third party has been given rights under a contract. The parties
may agree in the contract to exclude the application of the statute. If this is
not done, one or more of the parties may be exposed to unexpected claims
by third parties who were not intended to be beneficiaries of the contract.

The new act does not affect rights granted to third parties by means
other than the act itself. Therefore, if the parties to a contract wish to grant
third-party rights under it, they may continue to do so through the use of
collateral contracts, novations, assignments, deed polls, trust relationships
and other established English law mechanisms.
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COMPANY LAW
Text 1.

A hostile takeover, in mergers and acquisitions (M&A), is the
acquisition of a target company by another company (referred to as the
acquirer) by going directly to the target company’s shareholders, either by
making a tender offer or through a proxy vote. The difference between a
hostile and a friendly takeover is that, in a hostile takeover, the target
company’s board of directors do not approve of the transaction.

For example, Company A is looking to pursue a corporate-level
strategy and expand into a new geographical market.

1. Company A approaches Company B with a bid offer to purchase
Company B.

2. The board of directors of Company B concludes that this would not
be in the best interest of shareholders in Company B and rejects the bid
offer.

3. Despite seeing the bid offer denied, Company A continues to push
for an attempted acquisition of Company B.

In the scenario above, despite the rejection of its bid, Company A is
still attempting an acquisition of Company B. This situation would then be
referred to as a hostile takeover attempt.

There are two commonly-used hostile takeover strategies: a tender offer
Or a proxy vote.

1. Tender offer: A tender offer is an offer to purchase stock shares
from Company B shareholders at a premium to the market price. For
example, if Company B’s current market price of shares is $10, Company
A could make a tender offer to purchase shares of company B at $15 (50%
premium). The goal of a tender offer is to acquire enough voting shares to
have a controlling equity interest in the target company. Ordinarily, this
means the acquirer needs to own more than 50% of the voting stock. In
fact, most tender offers are made conditional on the acquirer being able to
obtain a specified amount of shares. If not enough shareholders are willing
to sell their stock to Company A to provide it with a controlling interest,
then it will cancel its $15 a share tender offer.

2. Proxy vote: A proxy vote is the act of the acquirer company
persuading existing shareholders to vote out the management of the target
company so it will be easier to take over. For example, Company A could
persuade shareholders of Company B to use their proxy votes to make
changes to the company’s board of directors. The goal of such a proxy vote
1s to remove the board members opposing the takeover and to install new
board members who are more receptive to a change in ownership and who,
therefore, will vote to approve the takeover.

There are several defenses that the management of the target company
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can employ to deter a hostile takeover. They include the following:

« Poison pill: Making the stocks of the target company less attractive
by allowing current shareholders of the target company to purchase new
shares at a discount. This will dilute the equity interest represented by each
share and, thus, increase the number of shares the acquirer company needs
to buy in order to obtain a controlling interest. The hope is that by making
the acquisition more difficult and more expensive, the would-be acquirer
will abandon their takeover attempt.

« Crown jewels defense: Seclling the most valuable parts of the
company in the event of a hostile takeover attempt. This obviously makes
the target company less desirable and deters a hostile takeover.

« Supermajority amendment: An amendment to the company’s
charter requiring a substantial majority (67%—-90%) of the shares to vote to
approve a merger.

« Golden parachute: An employment contract that guarantees
expensive benefits be paid to key management if they are removed from
the company following a takeover. The idea here is, again, to make the
acquisition prohibitively expensive.

o Greenmmail: The target company repurchasing shares that the
acquirer has already purchased, at a higher premium, in order to prevent
the shares from being in the hands of the acquirer. For example, Company
A purchases shares of Company B at a premium price of $15; the target,
Company B, then offers to purchase shares at $20 a share. Hopefully, it can
repurchase enough shares to keep Company A from obtaining a controlling
interest.

« Pac-Man defense: The target company purchasing shares of the
acquiring company and attempting a takeover of their own. The acquirer
will abandon its takeover attempt if it believes it is in danger of losing
control of its own business. This strategy obviously requires Company B to
have a lot of money to buy a lot of shares in Company A. Therefore, the
Pac-Man defense usually 1sn’t workable for a small company with limited
capital resources.

There are several examples of hostile takeovers in real-life, such as the
following:

« Private equity firm KKR’s leveraged buyout of RJR Nabisco in
the late 1980s. Read more about this transaction in the book, “Barbarians at
the Gate.”

o Air Products & Chemicals Inc.’s hostile takeover attempt of
Airgas Inc. Airgas Inc deterred the hostile takeover through the use of a
poison pill.

« Sanofi-Aventis’s hostile takeover of the biotechnology company,
Genzyme. Sanofi tendered more than $237 million worth of Genzyme
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shares, resulting in an equity ownership position of 90%.

« AOL’s hostile takeover of Time Warner in 1999. Due to the
dotcom bubble bursting, the new company lost over $200 billion in value
within two years.

Text 2.

There are mandatory qualifications to become a director of a private or
public limited company, although the following persons are disqualified
and are not allowed to hold the position:

e An undischarged bankrupt, who has not been released by the court
from his debts, unless leave is obtained from the court;

e A person disqualified by the court from acting as a company director;

e A person under age of 16 or over 70.

Although incorporation limits liability, the directors retain personal
responsibility to ensure the company complies with the filing of documents
at Companies House on time, as required by the Companies Act. Failure to
do so is a criminal offence and may result in the imposition of a fine
together with a criminal record. Persistent failure to fulfill these duties may
lead to disqualification from holding the office of director in the future.
The directors must ensure that:

e Accounts for limited companies are delivered to the Registrar of
Companies within the requisite period, normally within ten months of the
accounting reference date in the case of private limited companies or
within seven months in the case of a plc, although the requisite period may
be amended by legislation;

e Annual returns are submitted as specified by the Act. In the event
that these are not submitted, and the Registrar believes that the company is
no longer operating, he may strike it off the register and dissolve it. Any
assets of the company at that point may become the property of the Crown;

e Notice of change of directors or their details is provided to the
Registrar;

e Notice of any change to the registered office is provided to the
Registrar. If this is not done, statutory notices may be validly served on the
registered office.

Text 3.

Under current company legislation, companies that have used surplus
cash reserves to buy back their own shares are required to cancel those
shares and not hold them in treasury to be resold at a later date.

On 22 December 1999, Dr Kim Howells, then Parliamentary Under
Secretary of State for Competition and Consumer Affairs at the
Department of trade and Industry, announced that the law prohibiting
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companies to hold their own shares in treasury was to be deregulated.

Following the publication of a draft document detailing likely
amendments to the regulations in 2001, it was announced that a new
company law will come into force in December 2003 that will permit
companies to buy back their own shares and hold them in treasury rather
than having to cancel them.

This new legislation will only apply to company shares that are listed
on the London stock Exchange’s official list, the Alternative Investment
Market or a comparable European Economic Area market, and will
therefore not include the shares of other public companies or private
companies. Qualifying shares will be held in treasury until they are either
resold or transferred to an appropriate employee share scheme.

This change to company law has been made to assist companies amend
their share capital without incurring the costs of cancelling and re-issuing
shares that exist under current legislation. The new law will also bring the
UK into line with other EEA countries.

Companies must buy back shares out of distributable reserves, and
these shares must not at any time exceed10 % of their issued share capital
(surplus treasury shares must be disposed of within 12 months). Whilst
held in treasury, these shares will not carry any voting rights or be entitled
to a dividend.
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PROPERTY LAW

Text 1.

In 1998, the US Court of Appeals for the Federal Circuit handed down
a landmark decision in State Street Bank and Trust Co. v. Signature
Financial Group, Inc/ the ‘State Street’ case has attracted wide attention
because it has opened up the patent system to inventions which are not
within traditional technologies.

The case involved a patent issued to Signature Financial group which
has called a ‘Data — Processing System for Hub and Spoke Financial
Services Configuration’. The data-processing system allowed for complex
calculations to be provided very quickly in relation to mutual funds
(Spokes) pooled in an investment portfolio (Hub) which was organized as
a partnership. The patent was challenged by State Street Bank and Trust.

The lower court held that the invention fell within two exceptions to
patentable subject matter: 1) the mathematical algorithm exception, and 2)
the business method exception. The court reasoned that the data-processing
system merely performed a series of mathematical functions and that the
patent was further invalid under ‘ the long-established principle that
business ‘plans’ and ‘systems’ are not patentable.’

However, on appeal, the Federal Circuit Court reasoned that the cases
relied upon by the lower court were in appropriately applied to the case. It
stated that the focus of what constitutes patentable subject matter should be
the essential characteristics of it and, in particular, its practical utility. And,
with regard to the Hub and Spoke software in question, it produced a
‘useful, concrete and tangible result’. The court ended by dismissing the
‘1ll- conceived’ business method exception to patentability in total.

Naturally, the new approach to business method patents has been
welcomed by inventors in the field of business. This is witnessed by
recently issued patents in such areas as architecture, investment and
marketing. The decision has truly increased the possibility of patent
protection for ever-expanding methods of doing business.

Text 2.

Generally, both residents and foreigners are allowed to buy and sell
property in Ukraine, but there are some significant exceptions. The most
important one concerns agricultural land, which foreigners are not allowed
to own. Even joint ventures, where Ukrainians and foreigners cooperate
together, cannot buy farmland. And if a foreigner inherits agricultural land,
he has to sell it within a year. However, foreigners, including business
entities, are allowed to lease farmland.

The situation with non-agricultural land is quite different. In this case,
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it is possible for foreigners, either individuals or companies, to have
ownership rights to land within or outside settlement boundaries.
Nevertheless, it becomes possible only under certain circumstances, for
example, if a foreign entity buys buildings or other structures on the land.
They are also permitted to have ownership rights to land if they want to
build facilities for the purpose of carrying out business in Ukraine. So, if
they plan to do business and buy existing facilities or construct new
facilities for business, they may have certain ownership rights to land.

Text 3.

Real estate transactions can be complex and present a variety of legal
issues and potential hazards. From buyers who feel to keep in mind when
dealing with when you’re looking to buy, sell, or lease a property. Whether
your issue is simple or complex, it can be helpful to have an experienced
guide on hand to escort you through the process and protect you and your
business from any potential legal issues. Here are just a few of the common
real estate legal matters that our experienced teams of real estate attorneys
handle regularly:

A contract dispute occurs when the negotiated price of a real estate
property is disputed by one of the parties involved. Once the initial
contract has been signed, but the sale has not been completed, disputes can
arise over things like purchase price, closing date, condition of the
property, the type of deed, and more. This can also happen over closing
costs, if one party or the other believes the contract terms were
misrepresented, or over which local laws apply to the purchase contract. A
real estate purchase contract is incredibly complex, and either party may
breach the contract by violating one of the terms agreed upon as the sale
process proceeds. Resolution of such disputes requires a skilled attorney
and a careful reading of the purchase contract.

Real estate advertising must comply with state license regulations and
the REALTOR Code of Ethics, and misleading or unlicensed
advertisements can have serious legal consequences. These laws are in
place to protect prospective buyers, so that what you see is truly what you
get, and so that the seller will not be accused of misrepresenting their
property. As such, it is essential to ensure that all your real estate
advertisements adhere to state licensing laws and present an accurate
depiction of your property, including on the Internet, in order to avoid any
potential legal issues.

One of the most common real estate legal issues is misrepresentation,
or the misstating of some feature of the property by the seller or the seller’s
representative, whether intentional or not. This may involve a foundation
issue, a property boundary, or an environmental problem. To protect
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yourself against misrepresentation liability, ensure that your property is
thoroughly inspected and that you document those sources for the buyer,
and then they must sign a seller disclosure form. By doing so, you are
ensuring that the buyer knows exactly what they’re getting into, and you’re
protecting yourself from any potential legal issues down the line.

Real estate litigation can often be very complex and is best handled by
an expert. If you feel a little out of your depth when dealing with these
matters, don’t be afraid to hire an experienced attorney to help you make
sense of the process. From contract disputes to quiet title action, our
lawyers are prepared to deal with even the most difficult problems that
your real estate transaction may present.
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LITIGATION and ARBITRATION

Text 1.

Firstly, one of the main differences between arbitration and litigation is
that the latter allows each party to a dispute to appeal any judgment
rendered by a local court. The option to appeal a judgment is not only
granted to the party that received an unfavorable judgment, but also to the
party that received a favorable judgment, in case they are not satisfied with
the outcome. Furthermore, the parties to a dispute may appeal more than
once throughout the duration of a lawsuit until a final judgment is
rendered. Therefore, choosing between arbitration and litigation can be
influenced by whether the parties to a written transaction wish to have the
option to appeal judgments or not. As arbitration does not allow for
appeals based on merits the arbitration process is usually less time-
consuming than litigation. Also, local courts are not required to render a
final judgment within a limited time frame. Secondly, arbitrators are
usually not as busy as judges. While judges in the UAE may handle dozens
of lawsuits at any given time, arbitrators usually handle far fewer cases.

Another distinct difference between arbitration and litigation is that the
parties to a dispute have significant influence over arbitration proceedings
while they hardly have any influence in a litigation. First of all, it is
possible for the parties in an arbitration case to choose their arbitrator(s).
Usually arbitration cases are either handled by a tribunal of one or three
arbitrators and the parties to an agreement may decide on this therein. In
the event that the parties decide that only one arbitrator should resolve a
dispute between them, such an arbitrator is usually chosen and appointed
by the arbitration center to assure neutrality, but either party may object on
the identity of the appointed arbitrator (depending on the rules of the
arbitration center). Further, in the event the parties wish to have three
arbitrators resolve a dispute between them, usually each party would
choose an arbitrator by its sole discretion and then the two chosen
arbitrators would choose the third neutral arbitrator. On the other hand, in a
litigation, parties do not have the power to appoint judges. A party in a
lawsuit may under certain circumstances, however, demand the change of
the judge resolving said lawsuit. Secondly, the parties to an agreement that
chose arbitration as the dispute resolution method may specify in their
agreement the time limit for an award to be rendered, and this time limit
would be acknowledged by the arbitration center.

Costs vary greatly between arbitration and litigation and therefore this
1s often a deciding factor when choosing between the two. Costs here
include but are not limited to the arbitration tribunal (or litigation) and
lawyers’ fees. Both litigation and arbitration costs are proportional to the
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value of the claim, but arbitration costs are usually higher than litigation’

Text 2.

In drafting contracts, one provision that must be considered for inclusion
i1s the way disputes are resolved. Some parties, especially those in the
construction or financial industries, have a preference for using arbitration to
resolve disputes, while others prefer the traditional route of resolving
disputes in a courtroom. There are potential advantages and disadvantages
for each. When deciding whether to include an arbitration clause in your
agreement versus providing for litigation in a courtroom to apply, a few
major factors stand out.

Public versus Private: Arbitration is a private process where
documents and other filings are not made public. This allows the parties to
resolve their disputes without the press, competitors, or others monitoring
the situation, and most arbitration decisions are kept confidential. In most
states, nearly every filing in a court proceeding is made public the moment
it 1s filed and decisions or verdicts are made public. While the parties can
ask to seal documents or otherwise protect them from public disclosure,
most judges prefer that filings remain open to the public barring some
business or other compelling justification (e.g., protection of trade secrets).

Formal versus Informal: Litigation is a formal process conducted in a
public courtroom. It has certain rules that apply to every case. Arbitration
is less formal, the rules are looser, and the parties have more say in the
procedures. An arbitration hearing can be held anywhere that the parties
agree.

Speed of Process: Arbitration typically provides a quicker resolution
than a courtroom proceeding. The parties are generally provided flexibility
to set their own timetable, rather than trying to fit into a court’s busy
docket. Because of the compressed timing with arbitration, one would
think the costs would also be more reasonable. The author’s experience
shows that the total costs of arbitration and litigation run about the same
since the parties conduct the same work albeit in a compressed schedule in
arbitration. The filing fees are much higher in arbitration and the parties
have to pay the arbitrators for their time (tax dollars pay for judge’s
salaries), so many times it amounts to a wash.

Selection of Decision-Maker: In arbitration, the parties have the
flexibility to choose and select either an arbitrator or a group of arbitrators
to decide their dispute. The arbitrator can be a lawyer, but does not need to
be a lawyer, and can be anyone that the parties agree to use. The arbitrator
resolves any pre-hearing disputes and makes the ultimate decision in the
case. In litigation, a trial judge will decide pre-trial disputes and either the
judge or a jury will ultimately decide the case. In most states, the parties

66



have no say in which judge gets assigned to their case and juries are
randomly chosen.

Expertise: Arbitrators are normally selected from a pool of
professionals with experience in the very industry in which you are
working (e.g., construction lawyers serve as arbitrators to resolve
construction disputes). In most states, judges normally see and hear cases
of a general nature, as opposed to cases only in one industry. If you believe
industry-specific knowledge is important to understand the issues and
documents in your case, and to analyze specific liability and damage
claims, then arbitration may be your way to go. Appeal Rights. An
arbitrator’s decision is normally final and binding. In many jurisdictions, it
1s extremely hard to appeal a decision of an arbitrator, even if that decision
1s contrary to the law or the arbitrator makes a mistake. In litigation, a
judge’s decision is always subject to an appeal where a reviewing court
may correct any error made.

Text 3.

Acclaimed as a litigation powerhouse, Gibson, Dunn & Crutcher and
the members of the Litigation Practice Group have a long record of
outstanding successes. The American Lawyer named Gibson Dunn its 2020
Litigation Department of the Year, recognized as the “best of the best.”
This unprecedented achievement was the firm’s fourth win in the last six
years of the publication’s biennial “Litigation Department of the Year”
competitions, and the sixth time in a row the firm has been a finalist.

The members of our litigation practice group are not just litigators, they
are first-rate trial lawyers. Each year, we try numerous cases to verdicts
before juries, judges and arbitrators. Our clients have trusted us to try their
most significant disputes to verdict, and we believe our trial win-loss
record 1s unsurpassed.

We have tried cases and argued appeals before the U.S. Supreme Court
and state supreme courts in addition to federal and state courts across the
United States involving almost every foreseeable area of controversy. We
also handle disputes before a wide variety of nonjudicial forums, from
federal and state agencies to international arbitrations.

Gibson Dunn’s approach emphasizes the full spectrum of services for
our clients. Our litigators are trained to evaluate actual and potential cases
at the earliest stages, to first determine if litigation can be avoided, or, if it
is filed, whether the matter can be resolved quickly and economically. We
pride ourselves on handling our litigation matters as efficiently as possible.
For the largest cases, we can bring all necessary resources to bear, but for
smaller matters, we believe in lean staffing and small teams of litigators
with the right knowledge and experience. Critically, our litigators think not
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just as lawyers, but as business men and women, tapping into key
resources and devising optimal strategies for the most efficient and
favorable results. Gibson Dunn lawyers are fully familiar with a wide array
of alternative dispute resolution techniques, including arbitration,
mediation, “mini-trials” and the like. In addition, the conduct of litigation
at every stage 1s done in full and close consultation with our clients.

Gibson Dunn’s trial practice is enhanced by first-rate case management
support and technology resources. Our lawyers utilize technology in a
manner that not only enhances their practice, but reduces the cost of
litigation. Our trial technology includes the latest systems available for
document storage, retrieval and imaging. We provide our clients dedicated
extranet capabilities where they can access relevant case information and
share documents on secure sites developed specifically for each case.
These technology tools allow us to avoid reinventing the wheel; when we
begin work on a new case, we are able to access a vast database of
research, writing and analysis, and thereby deliver the highest quality work
product as efficiently as possible.
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INTERNATIONAL LAW

Text 1.

Sotheby’s auction house was fined £12.9m by the European
Commission yesterday for colluding with Christie’s to cheat wealthy
players in the international art market. The fine represents 6 per cent of the
company’s annual turnover and comes after a court case in America which
saw its former chairman Alfred Taubman, 68, fined £ 4.7m and jailed for a
year for the fraud, which cost sellers £290 m. Christie’s escaped a fine
because i1t provided the evidence that proved the operation of a cartel
between the world’s two leading art houses.

Mario Monti, the European commissioner in charge of competition
policy, said: ‘This case shows that illegal cartels can appear in any sector,
from basic industries to high-profile service markets.” He said Sotheby’s
and Christie’s, which hold 90 per cent of the market, had breached EU
competition rules. After fierce competition in the 1980s and early 1990s, a
price-fixing agreement was struck in 1993 at the highest level in the two
companies, the commission said. The key aspect of the illegal agreement
was an increase in the commission paid by sellers at auctions. But it also
involved advances paid to sellers.

The commission said Taubman and his Christie’s counterpart, Sir
Anthony Tennant, ‘entered into secretive discussions at their respective
private residences in London and New York’. The meetings were followed
by regular meetings between the companies’ chief executives at the time,
Dee Brooks of Sotheby’s and Christopher Davidge of Christie’s. Sir
Anthony refused to go to America to stand trial for the collusion. He
cannot be extradited from Britain on the antitrust charges he faces.

The European Commission began investigating in January 2000 when
Christie’s approached the American Department of Justice and Brussels
offering evidence in the hope of gaining leniency. Bill Ruprecht, president
and chief executive of Sotheby’s Holdings, said it had anticipated the fine,
which would be reflected as a special charge in its financial statements.
‘Sotheby’s co-operated fully with the Commission throughout, and as the
fine 1s materially less than it could have been, we are pleased to have the
investigation behind us,” he said. ‘No current employee of the company
was involved in, or aware of, the anti-competitive practices.’

A Christie’s spokeswoman said: ‘We’re pleased that it brings this
chapter in the history of the art market closer to a conclusion.’

Text 2.

International Criminal Law (“ICL”) has been the branch of Public
International Law that saw the most impressive developments in the last 30
years. The International Law & Human Rights team at Parliamentarians for
Global Action (“PGA”) joined forces with a group of students from the
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Harvard Law School Advocates for Human Rights (“Advocates™) to
launch a project that identifies some of the most innovative ideas and
proposals that could further contribute to the progressive development of
International Criminal Law. The project’s current focus is on expanding
the International Criminal Court’s jurisdiction in the following areas:
development of the Court’s jurisdiction on environmental crimes and
human trafficking; the expansion of the Court’s personal jurisdiction to
corporations; and the creation of an additional procedural avenue through a
hybrid chamber.

In times of change for the ICC, this project amplifies the voices of
young students and practitioners, as well as more seasoned lawyers and
experts. In the words of a former student of Harvard Law School, Ben
Ferencz, who became a Prosecutor at the Nuremberg trials when he was 27
years old and, years later, played a crucial role in the establishment of the
ICC, the incorporation of the crime of aggression into the Rome Statute,
and the activation of the Court’s jurisdiction over the same, “Never give
up. Never give up. Never give up.” Like Mr. Ferencz who continues to
develop ICL at the age of over 101, students and contributors to this
project wish to advance international criminal justice to combat impunity
in the face of atrocity crimes which pose a global threat to humankind.

Text 3.

Ninety-nine percent of global data moves through undersea cables.
Should their usage be interrupted for any reason, the entire global economy
would be disrupted, as an estimated $10 trillion in financial transfers are
dependent upon them. Undersea cables, or as Surabhi Ranganathan terms
them, the “out-of-sight arteries of globalization,” are critical infrastructure
for the digital economy and the movement of capital around the world.
Undersea cables are what make global “flows” and exchanges of data as a
commodity possible. They have enabled the growth of the “global data
economy,” or the economy that trades in personal information, by
providing the material basis for corporations to profit from data collection
and processing.

In connecting distant territories around the world, cables often
implicate international law. Yet much of the international legal literature
on digital data in relation to territoriality asserts that it is something
immaterial, intangible, unterritorial, or post-territorial. While these
conceptualizations illustrate some of the complexities that have arisen in
trying to map digital data onto extant international legal frameworks, they
might also have a black boxing effect. Imagining data as deterritorialized
obscures its underlying histories and power dynamics, including the
territorial politics, ecological extraction, labor, and forms of knowledge
that went into constructing its underlying infrastructures.

Conceptualizing data as intangible or immaterial also renders it
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seemingly ubiquitous, evenly spread around the world, or nowhere in
particular. This obscures the unevenness of where data comes from and
where it travels, who has access to and exercises control over data, and
who can use it for what purposes. Data is not collected, distributed, or
accessible equally. The paths data travels often depend on algorithms,
corporate decision-makers and engineers, regulatory environments,
geographies of trade, development projects, and material hardware - none
of which have even geographic configurations. The paths data travels are
also subject to path dependencies created by initial overlays of cables for
the telegraph that were motivated by imperial ambitions, as many undersea
cables today follow similar paths. For example, as undersea cable networks
are typically constructed within already existing routes, many of which
were developed for telegraphic cables as part of colonial projects, they tend
to “reinforce existing global inequalities.”

The global data economy, cloud computing, and wireless technologies
are thus grounded in tangible cables,the uneven geographies of which
affect the speeds and costs at which data travels around the world, the
availability of information and communications technologies (“ICTs”) in
different parts of the world, and the sites where communications can be
either intercepted for surveillance purposes or cut off entirely. As the
global data economy becomes an increasingly significant part of global
economic activity, the uneven geographies of cables can have significant
impacts on global economic distribution.
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